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ADDENDUM NO.: 2
DATE: 03/25/14
CONTRACT NO.: T-1367-0140

The following additions, deletions, and modifications are hereby made a part of the Contract
Documents of Microwave Network Expansion, Contract No.: T-1367-0140.

Item No. Page Modification

I. QUESTIONS & ANSWERS

| | See Attachment
II. CONTRACT SPECIFICATIONS
Notice to Revised Bid Opening Date — Bid Opening Date April
Contractor 10, 2014
(NTC)
MBE Form E Added Attachment — MBE Form E has been added to

this solicitation

Also attached are the answers to contractors' questions, if any.

T-13267-0140
Addendum No.2



MICROWAVE NETWORK EXPANSION
CONTRACT NO.T-1367-0140
MARCH 25, 2014

Responses to Questions

No. | Reference Question/Response
1 Q: Can the RFP response date be delayed by four weeks?
R: Yes. Bids are due April 10, 2014.
2 Q: Could existing ice shields be reused?
R: Not required
3 Q: Can any other equipment or components be considered for re-use?
R: No.
4 Q: At Bush St, page SP-134 specifies two radios and antennas being placed, should this be one of each?
R: Correction - Only one of each.
5 Q: For power supply connections, are twist lock connectors required?
R: Yes
6 Q: What should be done with removed material?
R: To be determined during construction as required by the State of Maryland guidelines.
7 Q: Can we assume no MOSCAD requirements in CCC?
R: There are definite requirements for MOSCAD at CCC. Subject to confirmation by the Contractor Design for MOSCAD interface; CCC will require any and all
hardware/software/configuration (at least a CPU unit plus accessories) to add new Warren Road node at this central location.
8. What are the MOSCAD backhaul requirements at Warren Road — will it be connected into the wayside T-1 on the microwave, or will a separate radio link be used? Ifa
8 separate link, will there be licensing required?
R: No separate radio link required for MOSCAD transport. Use the new Microwave radio link and add any hardware required to transport all the alarms to CCC site.
9 Q: Are steel or aluminum racks required?
R: Refer to Section 16123,
10 Q: Can the MTA define any required sequencing in the activation of new routes and decommission of existing?
R: Warren Road-Mays Chapel first and then Mays Chapel-Westview. Westview-Bush Street link not in-use and it can happen any time or in parallel as required per the
Contractor's schedule.
11 Q: Is it permissible to have an out of service condition to facilitate the installation of new equipment?
R: Not allowed for critical microwave path Mays Chapel-Westview in-use for the radio system. This link will be switched to alternate route via Warren Road and the MTA
provided SONET/OTN from Warren Road tower to CCC. Any other downtime must be coordinated with the MTA.
12 Q: Can the MTA define the requirements for how existing traffic should be migrated to the new paths?
R: See answer 11.
13 Q: To allow for new routes to be in service at the same time as existing, should new 6GHz frequencies be licensed?
R: Not required. See answer 10 and 11. MTA will provide the new licenses or modification to existing licenses upon receiving the contractor design upon award.
14 Q: If new frequencies are to be licensed, what channel width is desired (30 MHz would be required to support future activation of an OC3 circuit).
R: To be addressed during design review phase.
15 Q: Is a TeNSr Channel Bank required at Warren Rd

R: Yes - if the microwave radio does not have the features to support the alarm transport.




MICROWAVE NETWORK EXPANSION
CONTRACT NO.T-1367-0140
MARCH 25, 2014

Q: Both the MOSCAD NFM RTU and TeNSr devices are available in versions powered by -48v DC. Can these units be deployed as -48v DC, eliminating the need for a UPS at

16 Warren Rd? If so, can you restate the additional 48v DC battery backup required?
R: No - the contractor shall include UPS as planned.
17 Q: At Bush St, should we add capacity to the existing batteries or replace with a new battery back-up system?
R: Replace battery.
18 Q: Since Bush St. is an end point, is the battery back-up requirement 80 or 160 AH?
R: 160AH as specified
19 Q: Are two MW systems, antennas and waveguide runs required at Bush St?
R: Correction and Clarification - Only one of each. Also for one run of the Waveguide it should be approx. 200 feet. All waveguide lengths listed are approximate and actual
lengths should be used based on the pre-bid survey.
20 Q: Is national MBE certification acceptable towards participation goals, or must MDOT certification be acquired for this bid?
R: National MBE ceritifcation is acceptable, but | recommend that you call MDOT to confirm.
21 Q: Do women-owned businesses count towards MBE goals?
Eample Only: The goal is 18% overall the sub goals are: 7% African American, 4% Women and 5% Asian American this equals to 16% there is 2% available, the bidder may
give to existing sub group, or spend it with other MBE firms.
22 Q: Is there a list of the types of systems at each site which will be interconnected to the microwave via the TeNSr channel banks?
23 Q: Will the bid documents be made available as Word files?
R: No, only as PDFs.
24 Q: Is a cashier's check acceptable as a substitute for a bid bond?
R: Yes
25 Q: Should bidders change the Unit Price Schedule amounts that have been pre-entered?
R: No.
26 Q: The contractor's questionnairre refers to "license number," does this project require a license?
R: No, no license is required.
27 Q: Guidelines for projects with Federal funding are included (p. 298), will there be any Federal funding?
R: No, 100% state funded.
28 Q: Is there a reason the General Provisions appear twice (p.98 & p.219)?
R: No, unintentional.
29 Q: May bidder's ignore requirements irrelevant to the project, for example, the requirement to perform a Project Layout with a Registered Land Surveyor (SP-8)?
R: Yes, some standard MTA requirements may not pertain to this project but they generally apply for compliance. Section Title is "Construction Procedures’.
30 Q: May bidders specify aiternate products, or is the MTA married to the Motorola equipment referenced in the CSB?
R: No, the MTA is not married to Motorola at all. All approved equal acceptable.
Q: (1.03 A-7) Given that the radio will be powered by the DC Power System, the only thing being powered by the APC Smart UPS will be the MOSCAD system. A 6000VA UPS
31 would be overkill, could a RM1500 or equivalent be substituted?
R: Keep it as specified.
32 Q: (1.03 A-10) Please describe what systems the MOSCAD-L or MOSCAD RTU will need to interface with.
R: Either at the new Warren Road per the Contractor design propasal and determinations made during the pre-bid survey
23 Q: (1.03 B-10) As discussed in the walkthrough, replacing the existing wall feed-through would require down time for all equipment in the shelter. Can you amend the RFP to

remove this item, assuming that the new waveguide will use the existing feed-through?

R: Ignore any comments during the pre-bid survey. Replace the feed thru as specified. Any minimum downtime required will be coordinated with the MTA during construction.




MICROWAVE NETWORK EXPANSION
CONTRACT NO.T-1367-0140
MARCH 25, 2014

Q: Can the waveguide be routed on the existing bridge between the shelter and the water tower? Ensuring that the link to Warren Rd is operational before the link to Westview
is replaced means that the EW90 would need to be run through an underground conduit of unknown condition with existing RF cables because the existing EW63 can not be

34
removed until the 11GHz link is up and operational. This would expose the existing cables to risk of damage.
R: Assume using preferred route underground conduit and any emergency need to use the cable bridge to be investigated during construction.
Q: (1.03 B-13) The existing MOSCAD system is already supporting alarms for both radios. Is another MOSCAD RTU interface needed or do you mean that the contractor needs
35 to interface the new radios with the existing MOSCAD system?
R: The contractor needs to interface the new radios with the existing MOSCAD system including the alarms similar to current link to Westview plus new Warren Road link.
36 Q: (1.03 B-13) Please provide diagrams showing the existing MOSCAD RTU’s connection to the existing microwave radio.
R: Not available now and more information to be provided during design phase - there is spare capacity to add additional I/O points for new microwave link.
37 Q: (1.03 B-14 By “TenSr Channel Bank Interface” do you mean interface with the existing channel bank or do you need contractor to supply a new channel bank?
R: Existing TeNSr.
38 Q: (1.03 C-2) During the walkthrough, it was indicated that MTA Rack #4 would be cleared and used to rack the two new radios and power system. Is a new rack required ad if
so, where will it go?
R: New rack not required if the existing rack is sufficient to house all new equipment.
Q: (1.03 C-9) The existing MOSCAD system is already supporting alarms for both radios. |s another MOSCAD RTU interface needed or do you mean that the contractor needs
39 to interface the new radios with the existing MOSCAD system?
R: Existing MOSCAD RTU.
40 Q: (1.03 C-9) Please provide diagrams showing the existing MOSCAD RTU’s connection to the existing microwave radios.
R: Refer to answer 36.
41 Q: (1.03 C-10) By “TeNSr Channel Bank Interface” do you mean interface with the existing channel bank or do you need contractor to supply a new channel bank?
R: Refer to answer 37.
42 Q: (1.03 D-5) There is an existing dehydrator to support the existing link. Can this be reused or is it going to be replaced?
R: Provide new as specified.
Q: (1.03 D-6) There is an existing C&D Power system. Can the system be upgraded to 160AH as indicated by 1.02(B) or do you want a new system installed next to the existing
43 system as indicated by D-6?
R: Upgrade existing, add modules and new battery.
a4 Q: (1.03 D-9) The existing MOSCAD system is already supporting alarms for the radio. 1s another MOSCAD RTU interface needed or do you mean that the contractor needs to
interface the new radios with the existing MOSCAD system?
R: Refer to answer 39.
45 Q: (1.03 D-9) Please provide diagrams showing the existing MOSCAD RTU’s connection to the existing microwave radios.
R: Refer to answer 36.
46 Q: (1.03 D-10) By “TenSr Channel Bank Interface” do you mean interface with the existing channel bank or do you need contractor to supply a new channel bank?
R: Refer to answer 37.
47 Q: What is the schedule for the construction trailers/project?
R: At least 2-3 years.
48 Q: Are the existing trailers going to be moved?

R: No. MTA will coordinate as necessary during construction to accommodate the Microwave Network Expansion project.




MICROWAVE NETWORK EXPANSION
CONTRACT NO.T-1367-0140
MARCH 25, 2014

49

Q: Is the existing parking lot next to the trailers going to remain as is during the projected duration of this contract?

R: Most likely.

50

Q:Will the winning bidder be responsible for removal and disposal of equipment being replaced?

R: Yes - Bid Item "Removal of Equipment"

51

Q: Can MTA please clarify the number of copies of the Bids and the number of copies of the electronic version of the Bid to be submitted ?

R: Per the solicitation rquirements, electronic copies are not acceptable. Also, you may submit has many copies you feel necessary, but all bids must be on the
documents furnished by MTA.

52

Q: For MTA to receive the best possible proposals, it is important for the responding bidders to have sufficient time to prepare their best offer. With final questions due March
13th and a number of questions raised discussed at the March 11th site walk, it is assumed that MTA will require a week or more to formally respond. Once responses are
published, the bidders will need time to work with their subcontractors to obtain updated quotes. Therefore, we respectfully request a 30 day extension to the current due date of
March 27th

R: See Question #6 for an answer.

63

Q: During the pre-bid meeting, MTA stated that the project was entirely funded by the state and that, therefore, the federal requirements included in the Contract Specification
Book (T-1367-0140) did not apply. Can MTA clarify which federal-orientated requirements do not apply to this project.

R: This project is State funded and any Federal requirements mentioned at the pre-bid was in error.

Q: Can MTA provide the software and hardware versions of current MOSCAD system?

R: The current MOSCAD system has NFM XC Series hardware uses Software FM InTouch 8.0 Ver 6.0.012 MASB version 6.0

55

Q: During the pre-bid meeting, the requirement that “The bidder with his own forces shall perform not less than Fifty (50%) of the work at the project site” was discussed. MTA
shared that this was typically associated with construction projects. We respectfully request removal of this requirement.

R: Reduced to 25% of bidder's only own forces

56

Q: During the site walk, there was reference to using new racks at some sites and existing racks at other sites. Can MTA clarify which sites will require new racks and which will
use existing racks?

R: Use existing racks at Westview and Bush Street if sufficient to accommodate all contrator provided equipment. Use new racks at the Mays Chapel and Warren Road sites.




STATE OF MARYLAND DEPARTMENT OF TRANSPORTATION
MARYLAND TRANSIT ADMINISTRATION
NOTICE TO CONTRACTORS
CONTRACT TITLE

CONTRACT NO.: T-1367-0140 DATE: February 12, 2014

1. DESCRIPTION OF WORK

A. The Contractor shall design, procure, install, and test three new Microwave

Network Expansion systems. Towers sites are located at Bush St.,
Westview, Mays Chapel, and Warren Rd. With the proposed upgrades the
overall network reliability for the radio communications shall be greatly
enhanced for maintenance and operation.

B. Estimated value for this work is in the range of $501,000.00 to $1,000,000.00

2, PRE-BID MEETING & SITE VISIT

A Pre-Bid meeting for the purpose of explaining the Project will be held on
February 27, 2014 at 10:00a.m., local time at the Administration Headquarters,
6 St. Paul Street, 7" Floor Conference Rooms 73 1-732, Baltimore, Maryland
21202-1614.

A site visit will be held on March 11™ beginning at 1515 Washington Blvd, Bush
Street tower located in Baltimore, Maryland 21230 at 9:00 a.m. We will meet in
the parking lot. From Bush Street we will proceed to three (3) SHA sites located
at Westview tower/ RTE-40, Mays Chapel water tank and the Warren Rd tower
site. Last we will visit MTA’s existing radio facilitiecs. We anticipate
approximately four (4) hours to covering all sites.

It is strongly suggested that the person(s) responsible for the preparation of bid
documents for bidders attend the Pre-Bid Meeting and the site visit.
INSTRUCTIONS CRITICAL TO THE PREPARATION OF THE CONTRACT
DOCUMENTS WILL BE PRESENTED AT THE PRE-BID MEETING.

3. DEADLINE FOR QUESTIONS

Questions regarding the work should be directed in writing to Mr. Joseph B
Johnson at the Administration Offices or via Internet address
jjohnsonl4(@mta.maryland.gov. No facsimile messages will be accepted unless
accompanied by telephone notification at (410) 767-3363. Our fax number is
(410) 333-4810. Questions directed to this office must be received no later than
March 13. 2014 at the close of the business day. Questions should be submitted
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on company letterhead. No interpretations other than written shall be binding on
the Administration.

4. DUE DATE & TIME

Sealed Bids addressed to the Maryland Transit Administration, Contract
Administration Department, 6 St. Paul Street, 7t Floor, Baltimore, Maryland
21202-6806, and marked "Bid for Contract No. T-1367-0140", will be received at
the above address until but not after 2:00 P.M. local time March 27, 2014. At
that time, the Bids will be publicly opened and read aloud at a location at the
same address. Hand delivered bids should be deposited in the Bid Box located on
the 7" Floor before the 2:00 P.M. deadline.

Any bids received after the date and time specified shall not be considered.

5. ELECTRONIC VERSION OF BID DOCUMENTS

The bid documents will be available by electronic means. The Bidder
acknowledges and accepts full responsibility to ensure that the Bidder has made
no changes to the Administration’s bid documents. In the event of a conflict
between the version of the bid documents in the bidder’s possession and the
version maintained by the Procurement Officer, the version maintained by the
Procurement Officer shall govern.

6. AVAILABILITY OF DOCUMENTS

Specifications may be downloaded from the MTA web site located at
www.mta.maryland.gov. Bidders will be required to log in the first time
specifications are downloaded. This number should be used every time the bidder
downloads the documents for this contract. Bidders must supply accurate
information in order to receive notice of all subsequent addenda.

To obtain the specifications: Click on “Business”, then “Procurement”, then
“Bids/Solicitation”. All projects that are currently advertised will appear at the
bottom of the page. You may then choose to download the specifications.

To obtain the drawings: Notify the MTA at jjohnsonl4@mta.maryland.gov
submitting your company name, a contact person, a mailing address (not P.O.
Box) and a phone number. A CD containing the drawings will be mailed after
verification of the contractor information.

7. ADDENDA
Bidders are required to acknowledge all addenda with their bid package.

Although the MTA endeavors to send out all addenda to this solicitation in a
timely manner, it is the responsibility of the contractors to make sure they
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received all appropriate documents prior to the bid due date.
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8. EMARYLAND MARKETPLACE REGULATIONS

“e-Maryland Marketplace” is an electronic commerce system administered by the
Maryland Department of General Services.

This means that all such information is immediately available to subscribers to e-
Maryland Marketplace. Because of the instant access afforded by e-Maryland
Marketplace, it is recommended that all Bidders interested in doing business with
Maryland State agencies subscribe to e-Maryland Marketplace.

9. BID BOND

Each bid exceeding $100,000 must be accompanied by a Bid Bond in the amount
of five percent (5%) of the Bid Price. Bid, payment, and performance security
may be in the form of: (1) a bond executed by a surety company authorized to do
business in the State; (2) a bond executed by an individual surety that meets
certain criteria; (3) another form of security required by State or federal law; or (4)
another form of security satisfactory to the unit awarding the contract. Sections
13-207, 13-216, 17-104 of the State Finance and Procurement Article, Annotated
Code of Maryland.

10. PAYMENT AND PERFORMANCE BONDS

Payment and Performance Bonds in the amount of the Contract Price will be
required by the awardee. Upon receiving notification of contract award, the
Contractor shall deliver the bond to the MTA no later than the time the Contractor
executes the contract. Bid, payment, and performance security may be in the form
of: (1) a bond executed by a surety company authorized to do business in the
State; (2) a bond executed by an individual surety that meets certain criteria; (3)
another form of security required by State or federal law; or (4) another form of
security satisfactory to the unit awarding the contract. Sections 13-207, 13-216,
17-104 of the State Finance and Procurement Article, Annotated Code of
Maryland.

11. ELECTRONIC FUNDS TRANSFER

On every solicitation for a contract expected to exceed $200,000, the bidder will
be required to accept payments by electronic funds transfer (EFT) unless the State
Comptroller’s Office grants an exemption.

12. MINORITY BUSINESS ENTERPRISE PROGRAM

A. MINORITY BUSINESS ENTERPRISES ARE ENCOURAGED TO
RESPOND TO THIS SOLICITATION NOTICE.

B. The Maryland Transit Administration hereby notifies all bidders that, in
regard to any Contract entered into pursuant to this advertisement, Minority
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Business Enterprises will be afforded full opportunity to submit Bids in
response to this Notice, and will not be subjected to discrimination on the
basis of political or religious opinion or affiliation, race color, creed, sex, age
or national origin in consideration for an award.

It is the goal of the Administration that Minority Business Enterprises
participate in all Contracts. Each Contract will contain goals for Minority
Business Enterprise participation on a contract-to-contract basis. A
subcontracting goal of eighteen percent 18% of the total contract dollar amount
has been established for this procurement. This dollar amount includes a sub
goal of seven percent 7% of the total contract dollar amount to be allocated to
certified minority business enterprises classified as African American-owned
businesses, and a sub goal of four percent 4% of the total contract dollar
amount to be allocated to certified minority business enterprises classified as
Asian American-owned businesses and seven 7% percent to use used at the
bidder’s own desertion for the 18% of the MBE requirements. All bidders
must submit with their bid a fully executed copy of the Certified MBE
Utilization and Fair Solicitation Affidavit (MDOT MBE FORM A and MBE
Participation Schedule (MDOT MBE FORM B). If the bidder fails to submit
these completed forms with the bid as required, the procurement officer shall
deem the bid non-responsive or shall determine that the offer is not reasonably
susceptible of being selected for award. ALL MBE FIRMS MUST BE
CERTIFIED BY THE MARYLAND DEPARTMENT OF
TRANSPORTATION. NO OTHER CERTIFICATIONS WILL BE
ACCEPTED.

A contractor may count toward its MBE goal 60 percent of its

expenditures for materials and supplies required under the contract
and obtained from a MBE regular dealer, and 100 percent of such

expenditures to a MBE manufacturer. The MBE credited supplies may
not exceed 60 percent of the entire contract goal.

New versions of Sections 13-103, 13-104 and 14-303 of the State Finance
and Procurement Article of the Maryland Code, relating to increased
bid/proposal documentation of MBE commitments, are effective as of
October 1, 2004. The Contract under this solicitation will be awarded in
accordance with these new requirements. As a result, new bid submission
requirements, including certain revised MBE documents, are in effect for this
solicitation. These new requirements are set forth elsewhere in this
solicitation.

As a result of the revisions to Sections 13-103, 13-104 and 14-303, certain
existing portions of the Code of Maryland Regulations (COMAR) relating to
post bid submission of MBE subcontractors are inconsistent with the revised
statute. To the extent the provisions of COMAR relating to post bid
identification of MBE subcontractors are inconsistent with the requirements
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13.

14.

15.

16.

17.

18.

19.

of this solicitation, the requirements of this solicitation shall control the
award of a Contract. Questions or concerns regarding the MBE requirements
of this solicitation must be raised prior to the opening of bids or receipt of
initial proposals

AFFIRMATIVE ACTION REQUIREMENTS

Bidders on this Work will be required to comply with MTA Affirmative Action
Requirements and all applicable Equal Employment Opportunity Laws and
Regulations.

FUNDING

This contract is funded with 100% state funds.

SUSPENSION AND DEBARRMENT CERTIFICATION

All bidders will be required to certify that they are not on the GSA List of Parties
Excluded from Procurement and the List of Contractors Suspended or Debarred
from Contracting with the State of Maryland. All bidders must also be in good
standing with the State Assessment & Taxation Department.

CONTRACTOR’S QUESTIONNAIRE

All Bidders shall submit a fully executed copy the Contractor’s Questionnaire Pre
Award Evaluation Data Form with the bid package.

INSURANCE REQUIREMENTS

The Administration has chosen to provide Workers’ Compensation, General
Liability, Excess Liability, Builders Risk, Pollution Liability and Railroad
Protective coverage on behalf of Contractors and subcontractors working on this
project. This approach to project insurance is commonly called a wrap-up or
owner controlled insurance program (OCIP). Specific information regarding
Liability Insurance Requirements is contained in the Contract Specifications.

Please note that an Insurance Cost Worksheet must be included with each bid
package.

USE OF BIDDER’S OWN FORCES

The bidder with his own forces shall perform not less than Fifty (50%) of the
work at the project site.

BUY AMERICA REQUIREMENTS

This contract is subject to Section 165, “Buy America”, of the Surface
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20.

21.

Transportation Assistant Act of 1982, U.S. Public Law 197-424, and regulations
and/or guidance implementing this statutory provision issued by the Federal
Transit Administration of the U.S. Department of Transportation. The contract is
further subject to the Buy American Steel requirements of Chapter 02 of subtitle
11 of the Code of Maryland Regulations, Title 21, State Procurement Regulations.

INVESTMENT ACTIVITIES IN IRAN ACT

State Finance & Procurement, §§17-701 — 17-707, Annotated Code of Maryland
[Chapter 447, Laws of 2012].

A company listed on the Investment Activities In Iran list is ineligible to
bid on, submit a proposal for, or renew a contract for goods and services
with a State agency or any public body of the State. Also ineligible are any
parent, successor, subunit, direct or indirect subsidiary of, or any entity
under common ownership or control of, any listed company.

Agencies must obtain a certification regarding investments in Iran
from each bidder or offeror for new contracts and from each
contractor seeking to renew an existing contract. Specifically,
bidders, offerors, and renewing contractors have to certify that at the
time the bid/proposal is submitted or the contract renewed that the
company is neither identified on the Investment Activities In Iran list
nor engaging in investment activities in Iran.

A company that cannot make the certification must supply the agency,
under penalty of perjury, with a detailed written description of its
investment activities in Iran.

False Certifications: If an agency, using credible information, determines that a
company has submitted a false certification regarding its investments in Iran, the
agency must notify the company and provide the company 90 days to demonstrate
in writing that it is not engaged in investment activities in Iran. If the company
fails to demonstrate that it is not engaged in investment activities in Iran in that
time, the agency shall report the company to the Attorney General and to the
Board of Public Works.

CANCELLATION OR REJECTION OF BIDS

Notice to Contractors may be canceled in accordance with State Procurement
Regulations.

The Administration reserves the right to reject any and all bids and/or waive
technical defects if, in its judgment, the interests of the Administration so require.
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MDOT MBE/DBE FORM E
GOOD FAITH EFFORTS GUIDANCE AND DOCUMENTATION

PART 1 ~ GUIDANCE FOR DEMONSTRATING GOOD FAITH EFFORTS
TO MEET MBE/DBE PARTICIPATION GOALS

In order to show that it has made good faith efforts to meet the Minority Business Enterprise
(MBE)/Disadvantaged Business Enterprise (DBE) participation goal (including any MBE subgoals) on a
contract, the bidder/offeror must either (1) meet the MBE/DBE Goal(s) and document its commitments for
participation of MBE/DBE Firms, or (2) when it does not meet the MBE/DBE Goal(s), document its Good
Faith Efforts to meet the goal(s).

I. Definitions

MBE/DBE Goal(s) — “MBE/DBE Goal(s)" refers to the MBE participation goal and MBE participation
subgoal(s) on a State-funded procurement and the DBE participation goal on a federally-funded
procurement.

Good Faith Efforts — The “Good Faith Efforts” requirement means that when requesting a waiver, the
bidder/offeror must demonstrate that it took all necessary and reasonable steps to achieve the MBE/DBE
Goal(s), which, by their scope, intensity, and appropriateness to the objective, could reasonably be
expected to obtain sufficient MBE/DBE participation, even if those steps were not fully successful.
Whether a bidder/offeror that requests a waiver made adequate good faith efforts will be determined by
considering the quality, quantity, and intensity of the different kinds of efforts that the bidder/offeror has
made. The efforts employed by the bidder/offeror should be those that one could reasonably expect a
bidder/offeror to take if the bidder/offeror were actively and aggressively trying to obtain DBE participation
sufficient to meet the DBE contract goal. Mere pro forma efforts are not good faith efforts to meet the DBE
contract requirements. The determination concerning the sufficiency of the bidder's/offeror's good faith
efforts is a judgment call; meeting quantitative formulas is not required.

Identified Firms — “Identified Firms” means a list of the DBEs identified by the procuring agency during
the goal setting process and listed in the federally-funded procurement as available to perform the
Identified Items of Work. it also may include additional DBEs identified by the bidder/offeror as available
to perform the Identified Items of Work, such as DBEs certified or granted an expansion of services after
the procurement was issued. If the procurement does not include a list of Identified Firms or is a State-
funded procurement, this term refers to all of the MBE Firms (if State-funded) or DBE Firms (if federally-
funded) the bidder/offeror identified as available to perform the Identified Items of Work and should
include all appropriately certified firms that are reasonably identifiable.

Identified Items of Work — “Identified ltems of Work” means the bid items identified by the procuring
agency during the goal setting process and listed in the procurement as possible items of work for
performance by MBE/DBE Firms. It also may include additional portions of items of work the
bidder/offeror identified for performance by MBE/DBE Firms to increase the likelihood that the MBE/DBE
Goal(s) will be achieved. If the procurement does not include a list of Identified Items of Work, this term
refers to all of the items of work the bidder/offeror identified as possible items of work for performance by
MBE/DBE Firms and should include all reasonably identifiable work opportunities.

MBE/DBE Firms - For State-funded contracts, “MBE/DBE Firms” refers to certified MBE Firms. Certified
MBE Firms can participate in the State’s MBE Program. For federally-funded contracts, “MBE/DBE
Firms® refers to certified DBE Firms. Certified DBE Firms can participate in the federal DBE Program.
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ll. Types of Actions MDOT will Consider

The bidder/offeror is responsible for making relevant portions of the work available to MBE/DBE
subcontractors and suppliers and to select those portions of the work or material needs consistent with
the available MBE/DBE subcontractors and suppliers, so as to facilitate MBE/DBE participation. The
following is a list of types of actions MDOT will consider as part of the bidder's/offeror's Good Faith Efforts
when the bidder/offeror fails to meet the MBE/DBE Goal(s). This list is not intended to be a mandatory
checklist, nor is it intended to be exclusive or exhaustive. Other factors or types of efforts may be
relevant in appropriate cases.

A. Identify Bid Items as Work for MBE/DBE Firms
1. Identified Items of Work in Procurements

(a) Certain procurements will include a list of bid items identified during the goal setting process as
possible work for performance by MBE/DBE Firms. If the procurement provides a list of Identified ltems
of Work, the bidder/offeror shall make all reasonable efforts to solicit quotes from MBE Firms or DBE
Firms, whichever is appropriate, to perform that work.

(b) Bidders/Offerors may, and are encouraged to, select additional items of work to be performed by
MBE/DBE Firms to increase the likelihood that the MBEDBE Goal(s) will be achieved.

2. ldentified Items of Work by Bidders/Offerors

(a) When the procurement does not include a list of Identified Items of Work, bidders/offerors should
reasonably identify sufficient items of work to be performed by MBE/DBE Firms.

(b) Where appropriate, bidders/offerors should break out contract work items into economically
feasible units to facilitate MBE/DBE participation, rather than perform these work items with their own
forces. The ability or desire of a prime contractor to perform the work of a contract with its own
organization does not relieve the bidder/offeror of the responsibility to make Good Faith Efforts.

B. Identify MBE Firms or DBE Firms to Solicit
1. DBE Firms Identified in Procurements

(a) Certain procurements will include a list of the DBE Firms identified during the goal setting process
as available to perform the items of work. If the procurement provides a list of Identified DBE Firms, the
bidder/offeror shall make all reasonable efforts to solicit those DBE firms.

(b) Bidders/offerors may, and are encouraged to, search the MBE/DBE Directory to identify
additional DBEs who may be available to perform the items of work, such as DBEs certified or granted an
expansion of services after the solicitation was issued.

2. MBE/DBE Firms Identified by Bidders/Offerors

(a) When the procurement does not include a list of Identified MBE/DBE Firms, bidders/offerors
should reasonably identify the MBE Firms or DBE Firms, whichever is appropriate, that are available to
perform the Identified items of Work.

(b) Any MBE/DBE Firms identified as available by the bidder/offeror should be certified in the
appropriate program (MBE for State-funded procurements or DBE for federally-funded procurements)

(c) Any MBE/DBE Firms identified as available by the bidder/offeror should be certified to perform the
Identified ltems of Work.
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C. Solicit MBE/DBEs

1. Solicit all Identified Firms for all Identified ltems of Work by providing written notice. The
bidder/offeror should:

(a) provide the written solicitation at least 10 days prior to bid opening to allow sufficient time for the
MBE/DBE Firms to respond;

(b) send the written solicitation by first-class mail, facsimile, or email using contact information in the
MBE/DBE Directory, unless the bidder/offeror has a valid basis for using different contact information; and

(c) provide adequate information about the plans, specifications, anticipated time schedule for
portions of the work to be performed by the MBE/DBE, and other requirements of the contract to assist
MBE/DBE Firms in responding. (This information may be provided by including hard copies in the written
solicitation or by electronic means as described in C.3 below.)

2. “All" Identified Firms includes the DBEs listed in the procurement and any MBE/DBE Firms you
identify as potentially available to perform the Identified Items of Work, but it does not include MBE/DBE
Firms who are no longer certified to perform the work as of the date the bidder/offeror provides written
solicitations.

3. “Electronic Means” includes, for example, information provided via a website or file transfer
protocol (FTP) site containing the plans, specifications, and other requirements of the contract. If an
interested MBE/DBE cannot access the information provided by electronic means, the bidder/offeror must
make the information available in a manner that is accessible by the interested MBE/DBE.

4. Follow up on initial written solicitations by contacting DBEs to determine if they are interested.
The follow up contact may be made:

(a) by telephone using the contact information in the MBE/DBE Directory, unless the bidder/offeror
has a valid basis for using different contact information; or

(b) in writing via a method that differs from the method used for the initial written solicitation.

5. In addition to the written solicitation set forth in C.1 and the follow up required in C.4, use all other
reasonable and available means to solicit the interest of MBE/DBE Firms certified to perform the work of
the contract. Examples of other means include:

(a) attending any pre-bid meetings at which MBE/DBE Firms could be informed of contracting and
subcontracting opportunities;

(b) if recommended by the procurement, advertising with or effectively using the services of at least
two minority focused entities or media, including trade associations, minority/women community
organizations, minority/women contractors’ groups, and local, state, and federal minority/women business
assistance offices listed on the MDOT Office of Minority Business Enterprise website; and

(c) effectively using the services of other organizations, as allowed on a case-by-case basis and
authorized in the procurement, to provide assistance in the recruitment and placement of MBE/DBE
Firms.

D. Negotiate With interested MBE/DBE Firms
Bidders/Offerors must negotiate in good faith with interested MBE/DBE Firms.
1. Evidence of negotiation includes, without limitation, the following:

(a) the names, addresses, and telephone numbers of MBE/DBE Firms that were considered:;
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(b) a description of the information provided regarding the plans and specifications for the work
selected for subcontracting and the means used to provide that information; and

(c) evidence as to why additional agreements could not be reached for MBE/DBE Firms to perform
the work.

2. A bidder/offeror using good business judgment would consider a number of factors in negotiating
with subcontractors, including DBE subcontractors, and would take a firm's price and capabilities as well
as contract goals into consideration.

3. The fact that there may be some additional costs involved in finding and using MBE/DBE Firms is
not in itself sufficient reason for a bidder's/offeror’s failure to meet the contract DBE goal, as long as such
costs are reasonable. Factors to take into consideration when determining whether a MBE/DBE Firm's
quote is excessive or unreasonable include, without limitation, the following:

(a) the dollar difference between the MBE/DBE subcontractor’s quote and the average of the other
subcontractors’ quotes received by the bidder/offeror;

(b) the percentage difference between the MBE/DBE subcontractor's quote and the average of the
other subcontractors’' quotes received by the bidder/offeror;

(c) the percentage that the DBE subcontractor's quote represents of the overall contract amount;
(d) the number of MBE/DBE firms that the bidder/offeror solicited for that portion of the work;

(e) whether the work described in the MBE/DBE and Non-MBE/DBE subcontractor quotes (or
portions thereof) submitted for review is the same or comparable; and

() the number of quotes received by the bidder/offeror for that portion of the work.

4. The above factors are not intended to be mandatory, exclusive, or exhaustive, and other
evidence of an excessive or unreasonable price may be relevant.

5. The bidder/offeror may not use its price for self-performing work as a basis for rejecting a
MBE/DBE Firm's quote as excessive or unreasonable.

6. The “average of the other subcontractors’ quotes received by the” bidder/offeror refers to the
average of the quotes received from all subcontractors, except that there should be quotes from at least
three subcontractors, and there must be at least one quote from a MBE/DBE and one quote from a Non-
MBE/DBE.

7. A bidder/offeror shall not reject a MBE/DBE Firm as unqualified without sound reasons based on
a thorough investigation of the firm's capabilities. For each certified MBE/DBE that is rejected as
unqualified or that placed a subcontract quotation or offer that the bidder/offeror concludes is not
acceptable, the bidder/offeror must provide a written detailed statement listing the reasons for this
conclusion. The bidder/offeror also must document the steps taken to verify the capabilities of the
MBE/DBE and Non-MBE/DBE Firms quoting similar work.

(a) The factors to take into consideration when assessing the capabilites of a MBE/DBE Firm,
include, but are not limited to the following: financial capability, physical capacity to perform, available
personnel and equipment, existing workload, experience performing the type of work, conduct and
performance in previous contracts, and ability to meet reasonable contract requirements.

(b) The MBE/DBE Firm’s standing within its industry, membership in specific groups, organizations, or
associations and political or social affiliations (for example union vs. non-union employee status) are not
legitimate causes for the rejection or non-solicitation of bids in the efforts to meet the project goal.
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E. Assisting Interested MBE/DBE Firms

When appropriate under the circumstances, the decision-maker will consider whether the
bidder/offeror:

1. made reasonable efforts to assist interested MBE/DBE Firms in obtaining the bonding, lines of
credit, or insurance required by MDOT or the bidder/offeror; and

2. made reasonable efforts to assist interested MBE/DBE Firms in obtaining necessary equipment,
supplies, materials, or related assistance or services.

ili. Other Considerations

In making a determination of Good Faith Efforts the decision-maker may consider engineering estimates,
catalogue prices, general market availability and availability of certified MBE/DBE Firms in the area in
which the work is to be performed, other bids or offers and subcontract bids or offers substantiating
significant variances between certified MBE/DBE and Non-MBE/DBE costs of participation, and their
impact on the overall cost of the contract to the State and any other relevant factors.

The decision-maker may take into account whether a bidder/offeror decided to self-perform subcontract
work with its own forces, especially where the self-performed work is Identified ltems of Work in the
procurement. The decision-maker also may take into account the performance of other bidders/offerors
in meeting the contract. For example, when the apparent successful bidder/offeror fails to meet the
contract goal, but others meet it, this reasonably raises the question of whether, with additional
reasonable efforts, the apparent successful bidder/offeror could have met the goal. If the apparent
successful bidder/offeror fails to meet the goal, but meets or exceeds the average MBE/DBE participation
obtained by other bidders/offerors, this, when viewed in conjunction with other factors, could be evidence
of the apparent successful bidder/offeror having made Good Faith Efforts.

IV. Documenting Good Faith Efforts

At a minimum, a bidder/offeror seeking a waiver of the MBE/DBE Goal(s) or a portion thereof must
provide written documentation of its Good Faith Efforts, in accordance with COMAR 21.11.03.11, within
10 business days after receiving notice that it is the apparent awardee. The written documentation shall
include the following:

A. Items of Work (Complete Good Faith Efforts Documentation Form E, Part 2)

A detailed statement of the efforts made to select portions of the work proposed to be performed by
certified MBE/DBE Firms in order to increase the likelihood of achieving the stated MBE/DBE Goal(s).

B. Outreach/Solicitation/Negotiation

1. The record of the bidder's/offeror's compliance with the outreach efforts prescribed by COMAR
21.11.03.09C(2)(a) through (e) and 49 C.F.R. Part 26, Appendix A. (Complete Outreach Efforts
Compliance Statement)

2. A detailed statement of the efforts made to contact and negotiate with MBE/DBE Firms including:

(a) the names, addresses, and telephone numbers of the MBE/DBE Firms who were contacted, with
the dates and manner of contacts (letter, fax, email, telephone, etc.) (Complete Good Faith Efforts
Form E, Part 3, and submit letters, fax cover sheets, emails, etc. documenting solicitations); and

(b) a description of the information provided to MBE/DBE Firms regarding the plans, specifications,
and anticipated time schedule for portions of the work to be performed and the means used to provide
that information.
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C. Rejected MBE/DBE Firms (Complete Good Faith Efforts Form E, Part 4)

1. For each MBE/DBE Firm that the bidder/offeror concludes is not acceptable or qualified, a
detailed statement of the reasons for the bidder's/offeror’s conclusion, including the steps taken to verify
the capabilities of the MBE/DBE and Non-MBE/DBE Firms quoting similar work.

2. For each certified MBE/DBE Firm that the bidder/offeror concludes has provided an excessive or
unreasonable price, a detailed statement of the reasons for the bidder's/offeror's conclusion, including the
quotes received from all MBE/DBE and Non-MBE/DBE firms bidding on the same or comparable work.
(include copies of all quotes received.)

3. Alist of MBE/DBE Firms contacted but found to be unavailable. This list should be accompanied
by a Minority Contractor Unavailability Certificate signed by the MBE/DBE contractor or a statement from
the bidder/offeror that the MBE/DBE contractor refused to sign the Minority Contractor Unavailability
Certificate.

D. Other Documentation

1. Submit any other documentation requested by the Procurement Officer to ascertain the
bidder's/offeror’'s Good Faith Efforts.

2. Submit any other documentation the bidder/offeror believes will help the Procurement Officer
ascertain its Good Faith Efforts.
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MDOT MBE/DBE FORME
GOOD FAITH EFFORTS GUIDANCE AND DOCUMENTATION

PART 2 — CERTIFICATION REGARDING GOOD FAITH EFFORTS DOCUMENTATION

PAGE _OF

Prime Contractor Project Description Solicitation Number

PARTS 3, 4, AND 5 MUST BE INCLUDED WITH THIS CERTIFICATE ALONG WITH ALL DOCUMENTS SUPPORTING YOUR WAIVER

I hereby request a waiver of (1) the Minority Business Enterprise (MBE) participation goal and/or
subgoal(s), (2) the Disadvantaged Business Enterprise (DBE) participation goal, or (3) a portion of the
pertinent MBE/DBE patrticipation goal and/or MBE subgoal(s) for this procurement.! | affirm that | have
reviewed the Good Faith Efforts Guidance MBE/DBE Form E. | further affirm under penalties of perjury
that the contents of Parts 3, 4, and 5 of MDOT MBE/DBE Form E are true to the best of my knowledge,
information and belief.

Company Name Signature of Representative
Address Printed Name and Title
City, State and Zip Code Date

! MBE participation goals and subgoals apply to State-funded procurements. DBE participation goals apply to federally-funded
procurements. Federally-funded contracts do not have subgoals.
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MDOT MBE/DBE FORM E
GOOD FAITH EFFORTS GUIDANCE AND DOCUMENTATION

PART 3 = IDENTIFIED ITEMS OF WORK BIDDER/OFFEROR MADE AVAILABLE TO

MBE/DBE FIRMS
PAGE __ OF
Prime Contractor Project Description Solicitation Number

Identify those items of work that the bidder/offeror made available to MBE/DBE Firms. This includes, where appropriate,
those items the bidder/offeror identified and determined to subdivide into economically feasible units to facilitate the

MBE/DBE patrticipation.

For each item listed, show the anticipated percentage of the total contract amount. It is the

bidder’s/offeror’s responsibility to demonstrate that sufficient work to meet the goal was made available to MBE/DBE Firms,
and the total percentage of the items of work identified for MBE/DBE participation equals or exceeds the percentage
MBE/DBE goal set for the procurement. Note: If the procurement includes a list of bid items identified during the goal setting
process as possible items of work for performance by MBE/DBE Firms, the bidder/offeror should make all of those items of
work available to MBE/DBE Firms or explain why that item was not made available. If the bidder/offeror selects additional
items of work to make available to MBE/DBE Firms, those additional items should also be included below.

Identified Items of Work

Was this work
listed in the
procurement?

Does
bidder/offeror
normally
self-perform
this work?

Was this work made
avallable to MBE/DBE
Firms?

If no, explain why?

oYes oNo

oYes 0oNo

oYes oNo

oYes oNo

oYes oNo

nYes oNo

oYes oNo

nYes oNo

oYes oNo

oYes nNo

oYes oNo
nYes oNo
oYes oNo
oYes oNo
oYes oNo

oYes oNo

oYes oNo

oYes aNo

oYes oNo
oYes oNo cYes oNo

oYes nNo
oYes oNo oYes oNo

oYes aNo

oYes oNo

oYes oNo

nYes oNo

oYes aoNo

oYes aNo

{OPiease check if Additional Sheets are attached.
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MDOT MBE/DBE FORME
GOOD FAITH EFFORTS GUIDANCE AND DOCUMENTATION

PART 4 — IDENTIFIED MBE/DBE FIRMS AND RECORD OF SOLICITATIONS

PAGE __OF

Solicitation Number

Prime Contractor Project Description

Identify the MBE/DBE Firms solicited to provide quotes for the Identified items of Work made available for MBE/DBE
participation. Include the name of the MBE/DBE Firm solicited, items of work for which bids/quotes were solicited, date and
manner of initial and follow-up solicitations, whether the MBE/DBE provided a quote, and whether the MBE/DBE is being
used to meet the MBE/DBE participation goal. MBE/DBE Firms used to meet the participation goal must be included on the
MBE/DBE Participation Schedule, Form B. Note: If the procurement includes a list of the MBE/DBE Firms identified during
the goal setting process as potentially available to perform the items of work, the bidder/offeror should solicit all of those
MBE/DBE Firms or explain why a specific MBE/DBE was not solicited. If the bidder/offeror identifies additional MBE/DBE
Firms who may be available to perform Identified ltems of Work, those additional MBE/DBE Firms should also be included
below. Copies of all written solicitations and documentation of follow-up calls to MBE/DBE Firms must be attached to this
form. If the bidder/offeror used a Non-MBE/DBE or is self-performing the identified items of work, Part 4 must be completed.

Initial Detalls for Quote | Quote | Reason

Name of
Identified MBE/DBE Firm
& MBE Classification

Describe ltem of Work
Solicited

Solicitation
Date & Method

Follow-up
Solicitation
Date & Method

Follow-up Calls

Rec'd

Used

Quote Rejected

Firm Name:

MBE Classification
(Check only If
requesting waiver of
MBE subgoal.)

[ African American-
Owned

[J Hispanic American-
Owned

3 Asian American-
Owned

0 Women-Owned

{J Other MBE
Classification

Date:

a Mail
a Facsimile
0 Email

Date:

o Phone

a Mail

o Facsimile
o Email

Time of Call:
Spoke With:

o Left Message

oYes
oNo

o Yes
o No

o Used Other
MBE/DBE
0 Used Non-
MBE/DBE

o Self-performing

" Finm Name:

MBE Classification
(Check only if
requesting waiver of
MBE subgoal.)

[J African American-
Owned

(O Hispanic American-
Owned

[ Asian American-
Owned

[0 women-Owned
[3 Other MBE
Classification

Date:

o Mail
o Facsimile
o Email

Date:

o Phone

o Mail

o Facsimile
o Email

Time of Call:
Spoke With;
o Left Message

oYes
oNo

o Yes
o No

o Used Other
MBE/DBE
o Used Non-
MBE/DBE

o Seif-performing

CJPlease check if Additional Sheets are attached.
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MDOT MBE/DBE FORM E

GOOD FAITH EFFORTS GUIDANCE AND DOCUMENTATION

PART 5 — ADDITIONAL INFORMATION REGARDING REJECTED MBE/DBE QUOTES

PAGE __OF

Prime Contractor

Project Description

Solicitation Number

This form must be completed if Part 3 indicates that a MBE/DBE quote was rejected because the bidder/offeror is using a
Non-MBE/DBE or is self-performing the !dentified items of Work. Provide the Identified ltems Work, indicate whether the
work will be seif-performed or performed by a Non-MBE/DBE, and if applicable, state the name of the Non-MBE/DBE. Also
include the names of all MBE/DBE and Non-MBE/DBE Firms that provided a quote and the amount of each quote.

Describe Identified ltems | Self-performing or Using | Amount of Name of Other Firms who | Amount Indicate Reason Why MBE/DBE
of Work Not Being Non-MBE/DBE (Provide Non- Provided Quotes & Quoted Quote Rejected & Brisfly Explain
Performed by MBE/DBE name) MBE/DBE Whether MBE/DBE or
(Include specisection Quote Non-MBE/DBE
number from bid)
o Self-performing o Price
S $ o Capabilities
o Using Non-MBE/DBE o Other
o MBE/DBE
o Non-MBE/DBE
o Self-performing o Price
$ $ o Capabilities
o Using Non-MBE/DBE a Other
o MBE/DBE
o Non- MBE/DBE
o Self-performing o Price
$ $ o Capabilities
o Using Non-MBE/DBE o Other
o MBE/DBE
o Non- MBE/DBE
o Self-performing o Price
$ $ o Capabilities
o Using Non- MBE/DBE o Other
o MBE/DBE
o Non- MBE/DBE
o Self-performing o Price
$ $ o Capabilities
a Using Non- MBE/DBE o Other
o MBE/DBE
o Non- MBE/DBE
D Self-performing o Price
$ $ o Capabilities
a Using Non- MBE/DBE o Other
o MBE/DBE
o Non- MBE/DBE

(OPlease check if Additional Sheets are attached.
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Maryland

MARYLAND TRANSIT ADMINISTRATION
MARYLAND DEPARTMENT OF TRANSPORTATION

Martin 0’Malley, Governor ® Anthony G. Brown, Lt. Governor
James T. Smith, Jr., Secretary ® Robert L. Smith, Administrator

TO: All Planholders
Qogv\o FROM: Maryland Transit Administration

SUBJECT: ADDENDUM NO. 1
Contract No.: T-1367-0140
Microwave Network Expansion

DATE: March 6, 2014

Enclosed and effective this date is Addendum No. 1 to the subject Contract. This change (does
not) delay the Bid Opening date of March 27, 2014. It changes the site visit date & location to
March 11, 2014, beginning at 1515 Washington Blvd, Baltimore, Maryland 21230. This
addendum also has added MDOT MBE/DBE Form E to the required MDOT MBE/DBE
advertised contract package.

The Bidder shall acknowledge receipt of this Addendum by completing and returning this form
with the bid package.

All other terms and conditions remain unchanged.

Sincerely,

Joseph B Johnson

Joseph B Johnson, Procurement Officer
Construction/Installation Services Section
Procurement Division

Acknowledgement of receipt of ADDENDUM # 1 to Solicitation #T-1367-0140

Vendor Name:

Authorized Representative’s Signature Date

6 St. Paul Street ¢ Baltimore, Maryland 21202-1614 ® TTY 410-539-3497 ¢ Toll Free 1-866-743-3682



ADDENDUM NO.: 1
DATE: 03/06/14
CONTRACT NO.: T-1367-0140

The following additions, deletions, and modifications are hereby made a part of the Contract
Documents of Microwave Network Expansion, Contract No.: T-1367-0140.

Item No.

Page

Modification

I. CONTRACT SPECIFICATIONS

1

Page 1 of 7 -
Notice to
Contractor

Site Visit Revised — The site visit will be held March
11™ beginning at 1515 Washington Blvd, Bush Street
tower located in Baltimore, Maryland 21230 at 9:00 a.m.
We will meet in the parking lot. From Bush Street we
will proceed to three (3) SHA sites located at Westview
tower/ RTE-40, Mays Chapel water tank and the Warren
Rd tower site. Last we will visit MTA’s existing radio
facilities. We anticipate approximately four (4) hours
covering all sites.

II. ATTACHMENTS

1

Page 1 of 9
MBE
Requirements

13b-MBE Form E - MDOT MBE/DBE Form E has
been added to the required advertised contract package.




STATE OF MARYLAND DEPARTMENT OF TRANSPORTATION
MARYLAND TRANSIT ADMINISTRATION
NOTICE TO CONTRACTORS
CONTRACT TITLE

CONTRACT NO.: T-1367-0140 DATE: February 12, 2014

1. DESCRIPTION OF WORK

A. The Contractor shall design, procure, install, and test three new Microwave

Network Expansion systems. Towers sites are located at Bush St.,
Westview, Mays Chapel, and Warren Rd. With the proposed upgrades the
overall network reliability for the radio communications shall be greatly
enhanced for maintenance and operation.

B.  Estimated value for this work is in the range of $501,000.00 to $1,000,000.00

2. PRE-BID MEETING & SITE VISIT

A Pre-Bid meeting for the purpose of explaining the Project will be held on
February 27, 2014 at 10:00a.m., local time at the Administration Headquarters,
6 St. Paul Street, 7™ Floor Conference Rooms 73 1-732, Baltimore, Maryland
21202-1614.

A site visit will be held on March 11% beginning at 1515 Washington Blvd, Bush
Street tower located in Baltimore, Maryland 21230 at 9:00 a.m. We will meet in
the parking lot. From Bush Street we will proceed to three (3) SHA sites located
at Westview tower/ RTE-40, Mays Chapel water tank and the Warren Rd tower
site. Last we will visit MTA’s existing radio facilities. We anticipate
approximately four (4) hours to covering all sites.

It is strongly suggested that the person(s) responsible for the preparation of bid
documents for bidders attend the Pre-Bid Meeting and the site visit.
INSTRUCTIONS CRITICAL TO THE PREPARATION OF THE CONTRACT
DOCUMENTS WILL BE PRESENTED AT THE PRE-BID MEETING.

3. DEADLINE FOR QUESTIONS

Questions regarding the work should be directed in writing to Mr. Joseph B
Johnson at the Administration Offices or via Internet address
jjohnsonl4@mta.maryland.gov. No facsimile messages will be accepted unless
accompanied by telephone notification at (410) 767-3363. Our fax number is
(410) 333-4810. Questions directed to this office must be received no later than
March 13, 2014 at the close of the business day. Questions should be submitted
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on company letterhead. No interpretations other than written shall be binding on
the Administration.

4. DUE DATE & TIME

Sealed Bids addressed to the Maryland Transit Administration, Contract
Administration Department, 6 St. Paul Street, 7" Floor, Baltimore, Maryland
21202-6806, and marked "Bid for Contract No. T-1367-0140", will be received at
the above address until but not after 2:00 P.M. local time March 27, 2014. At
that time, the Bids will be publicly opened and read aloud at a location at the
same address. Hand delivered bids should be deposited in the Bid Box located on
the 7™ Floor before the 2:00 P.M. deadline.

Any bids received after the date and time specified shall not be considered.

5. ELECTRONIC VERSION OF BID DOCUMENTS

The bid documents will be available by electronic means. The Bidder
acknowledges and accepts full responsibility to ensure that the Bidder has made
no changes to the Administration’s bid documents. In the event of a conflict
between the version of the bid documents in the bidder’s possession and the
version maintained by the Procurement Officer, the version maintained by the
Procurement Officer shall govern.

6. AVAILABILITY OF DOCUMENTS

Specifications may be downloaded from the MTA web site located at
www.mta.maryland.gov. Bidders will be required to log in the first time
specifications are downloaded. This number should be used every time the bidder
downloads the documents for this contract. Bidders must supply accurate
information in order to receive notice of all subsequent addenda.

To obtain the specifications: Click on “Business”, then “Procurement”, then
“Bids/Solicitation”. All projects that are currently advertised will appear at the
bottom of the page. You may then choose to download the specifications.

To obtain the drawings: Notify the MTA at jjohnsonl4(@mta.maryland.gov
submitting your company name, a contact person, a mailing address (not P.O.
Box) and a phone number. A CD containing the drawings will be mailed after
verification of the contractor information.

7. ADDENDA
Bidders are required to acknowledge all addenda with their bid package.

Although the MTA endeavors to send out all addenda to this solicitation in a
timely manner, it is the responsibility of the contractors to make sure they
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received all appropriate documents prior to the bid due date.
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10.

11.

12.

EMARYLAND MARKETPLACE REGULATIONS

“e-Maryland Marketplace” is an electronic commerce system administered by the
Maryland Department of General Services.

This means that all such information is immediately available to subscribers to e-
Maryland Marketplace. Because of the instant access afforded by e-Maryland
Marketplace, it is recommended that all Bidders interested in doing business with
Maryland State agencies subscribe to e-Maryland Marketplace.

BID BOND

Each bid exceeding $100,000 must be accompanied by a Bid Bond in the amount
of five percent (5%) of the Bid Price. Bid, payment, and performance security
may be in the form of: (1) a bond executed by a surety company authorized to do
business in the State; (2) a bond executed by an individual surety that meets
certain criteria; (3) another form of security required by State or federal law; or (4)
another form of security satisfactory to the unit awarding the contract. Sections
13-207, 13-216, 17-104 of the State Finance and Procurement Article, Annotated
Code of Maryland.

PAYMENT AND PERFORMANCE BONDS

Payment and Performance Bonds in the amount of the Contract Price will be
required by the awardee. Upon receiving notification of contract award, the
Contractor shall deliver the bond to the MTA no later than the time the Contractor
executes the contract. Bid, payment, and performance security may be in the form
of: (1) a bond executed by a surety company authorized to do business in the
State; (2) a bond executed by an individual surety that meets certain criteria; (3)
another form of security required by State or federal law; or (4) another form of
security satisfactory to the unit awarding the contract. Sections 13-207, 13-216,
17-104 of the State Finance and Procurement Article, Annotated Code of
Maryland.

ELECTRONIC FUNDS TRANSFER

On every solicitation for a contract expected to exceed $200,000, the bidder will
be required to accept payments by electronic funds transfer (EFT) unless the State
Comptroller’s Office grants an exemption.

MINORITY BUSINESS ENTERPRISE PROGRAM

A. MINORITY BUSINESS ENTERPRISES ARE ENCOURAGED TO
RESPOND TO THIS SOLICITATION NOTICE.

B. The Maryland Transit Administration hereby notifies all bidders that, in
regard to any Contract entered into pursuant to this advertisement, Minority
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Business Enterprises will be afforded full opportunity to submit Bids in
response to this Notice, and will not be subjected to discrimination on the
basis of political or religious opinion or affiliation, race color, creed, sex, age
or national origin in consideration for an award.

It is the goal of the Administration that Minority Business Enterprises
participate in all Contracts. Each Contract will contain goals for Minority
Business Enterprise participation on a contract-to-contract basis. A
subcontracting goal of eighteen percent 18% of the total contract dollar amount
has been established for this procurement. This dollar amount includes a sub
goal of seven percent 7% of the total contract dollar amount to be allocated to
certified minority business enterprises classified as African American-owned
businesses, and a sub goal of four percent 4% of the total contract dollar
amount to be allocated to certified minority business enterprises classified as
Asian American-owned businesses and seven 7% percent to use used at the
bidder’s own desertion for the 18% of the MBE requirements. All bidders
must submit with their bid a fully executed copy of the Certified MBE
Utilization and Fair Solicitation Affidavit (MDOT MBE FORM A and MBE
Participation Schedule (MDOT MBE FORM B). If the bidder fails to submit
these completed forms with the bid as required, the procurement officer shall
deem the bid non-responsive or shall determine that the offer is not reasonably
susceptible of being selected for award. ALL MBE FIRMS MUST BE
CERTIFIED BY THE MARYLAND DEPARTMENT OF
TRANSPORTATION. NO OTHER CERTIFICATIONS WILL BE
ACCEPTED.

A contractor may count toward its MBE goal 60 percent of its
expenditures for materials and supplies required under the contract
and obtained from a MBE regular dealer. and 100 percent of such
expenditures to a MBE manufacturer. The MBE credited supplies may
not exceed 60 percent of the entire contract goal.

New versions of Sections 13-103, 13-104 and 14-303 of the State Finance
and Procurement Article of the Maryland Code, relating to increased
bid/proposal documentation of MBE commitments, are effective as of
October 1, 2004. The Contract under this solicitation will be awarded in
accordance with these new requirements. As a result, new bid submission
requirements, including certain revised MBE documents, are in effect for this
solicitation. These new requirements are set forth elsewhere in this
solicitation.

As a result of the revisions to Sections 13-103, 13-104 and 14-303, certain
existing portions of the Code of Maryland Regulations (COMAR) relating to
post bid submission of MBE subcontractors are inconsistent with the revised
statute. To the extent the provisions of COMAR relating to post bid
identification of MBE subcontractors are inconsistent with the requirements
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13.

14.

15.

16.

17.

18.

19.

of this solicitation, the requirements of this solicitation shall control the
award of a Contract. Questions or concerns regarding the MBE requirements
of this solicitation must be raised prior to the opening of bids or receipt of
initial proposals

AFFIRMATIVE ACTION REQUIREMENTS

Bidders on this Work will be required to comply with MTA Affirmative Action
Requirements and all applicable Equal Employment Opportunity Laws and
Regulations.

FUNDING

This contract is funded with 100% state funds.

SUSPENSION AND DEBARRMENT CERTIFICATION

All bidders will be required to certify that they are not on the GSA List of Parties
Excluded from Procurement and the List of Contractors Suspended or Debarred
from Contracting with the State of Maryland. All bidders must also be in good

standing with the State Assessment & Taxation Department.

CONTRACTOR’S QUESTIONNAIRE

All Bidders shall submit a fully executed copy the Contractor’s Questionnaire Pre
Award Evaluation Data Form with the bid package.

INSURANCE REQUIREMENTS

The Administration has chosen to provide Workers’ Compensation, General
Liability, Excess Liability, Builders Risk, Pollution Liability and Railroad
Protective coverage on behalf of Contractors and subcontractors working on this
project. This approach to project insurance is commonly called a wrap-up or
owner controlled insurance program (OCIP). Specific information regarding
Liability Insurance Requirements is contained in the Contract Specifications.

Please note that an Insurance Cost Worksheet must be included with each bid
package.

USE OF BIDDER’S OWN FORCES

The bidder with his own forces shall perform not less than Fifty (50%) of the
work at the project site.

BUY AMERICA REQUIREMENTS

This contract is subject to Section 165, “Buy America”, of the Surface
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20.

21.

Transportation Assistant Act of 1982, U.S. Public Law 197-424, and regulations
and/or guidance implementing this statutory provision issued by the Federal
Transit Administration of the U.S. Department of Transportation. The contract is
further subject to the Buy American Steel requirements of Chapter 02 of subtitle
11 of the Code of Maryland Regulations, Title 21, State Procurement Regulations.

INVESTMENT ACTIVITIES IN IRAN ACT

State Finance & Procurement, §§17-701 — 17-707, Annotated Code of Maryland
[Chapter 447, Laws of 2012].

A company listed on the Investment Activities In Iran list is ineligible to
bid on, submit a proposal for, or renew a contract for goods and services
with a State agency or any public body of the State. Also ineligible are any
parent, successor, subunit, direct or indirect subsidiary of, or any entity
under common ownership or control of, any listed company.

Agencies must obtain a certification regarding investments in Iran
from each bidder or offeror for new contracts and from each
contractor seeking to renew an existing contract. Specifically,
bidders, offerors, and renewing contractors have to certify that at the
time the bid/proposal is submitted or the contract renewed that the
company is neither identified on the Investment Activities In Iran list
nor engaging in investment activities in Iran.

A company that cannot make the certification must supply the agency,
under penalty of perjury, with a detailed written description of its
investment activities in Iran.

False Certifications: If an agency, using credible information, determines that a
company has submitted a false certification regarding its investments in Iran, the
agency must notify the company and provide the company 90 days to demonstrate
in writing that it is not engaged in investment activities in Iran. If the company
fails to demonstrate that it is not engaged in investment activities in Iran in that
time, the agency shall report the company to the Attorney General and to the
Board of Public Works.

CANCELLATION OR REJECTION OF BIDS

Notice to Contractors may be canceled in accordance with State Procurement
Regulations.

The Administration reserves the right to reject any and all bids and/or waive
technical defects if, in its judgment, the interests of the Administration so require.
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MDOT MBE/DBE FORM E
GOOD FAITH EFFORTS GUIDANCE AND DOCUMENTATION

PART 1 = GUIDANCE FOR DEMONSTRATING GOOD FAITH EFFORTS
TO MEET MBE/DBE PARTICIPATION GOALS

In order to show that it has made good faith efforts to meet the Minority Business Enterprise
(MBE)/Disadvantaged Business Enterprise (DBE) participation goal (including any MBE subgoals) on a
contract, the bidder/offeror must either (1) meet the MBE/DBE Goal(s) and document its commitments for
participation of MBE/DBE Firms, or (2) when it does not meet the MBE/DBE Goal(s), document its Good
Faith Efforts to meet the goal(s).

I. Definitions

MBE/DBE Goal(s) - “MBE/DBE Goal(s)" refers to the MBE participation goal and MBE participation
subgoal(s) on a State-funded procurement and the DBE participation goal on a federally-funded
procurement.

Good Faith Efforts — The “Good Faith Efforts” requirement means that when requesting a waiver, the
bidder/offeror must demonstrate that it took all necessary and reasonable steps to achieve the MBE/DBE
Goal(s), which, by their scope, intensity, and appropriateness to the objective, could reasonably be
expected to obtain sufficient MBE/DBE participation, even if those steps were not fully successful.
Whether a bidder/offeror that requests a waiver made adequate good faith efforts will be determined by
considering the quality, quantity, and intensity of the different kinds of efforts that the bidder/offeror has
made. The efforts employed by the bidder/offeror should be those that one could reasonably expect a
bidder/offeror to take if the bidder/offeror were actively and aggressively trying to obtain DBE participation
sufficient to meet the DBE contract goal. Mere pro forma efforts are not good faith efforts to meet the DBE
contract requirements. The determination concerning the sufficiency of the bidder's/offeror's good faith
efforts is a judgment call; meeting quantitative formulas is not required.

Identified Firms — “Identified Firms” means a list of the DBEs identified by the procuring agency during
the goal setting process and listed in the federally-funded procurement as available to perform the
Identified Items of Work. It also may include additional DBEs identified by the bidder/offeror as available
to perform the Identified ltems of Work, such as DBEs certified or granted an expansion of services after
the procurement was issued. If the procurement does not include a list of Identified Firms or is a State-
funded procurement, this term refers to all of the MBE Firms (if State-funded) or DBE Firms (if federally-
funded) the bidder/offeror identified as available to perform the Identified Items of Work and should
include all appropriately certified firms that are reasonably identifiable.

Identified ltems of Work — “Identified Items of Work” means the bid items identified by the procuring
agency during the goal setting process and listed in the procurement as possible items of work for
performance by MBE/DBE Firms. It also may include additional portions of items of work the
bidder/offeror identified for performance by MBE/DBE Firms to increase the likelihood that the MBE/DBE
Goal(s) will be achieved. If the procurement does not include a list of Identified Items of Work, this term
refers to all of the items of work the bidder/offeror identified as possible items of work for performance by
MBE/DBE Firms and should include all reasonably identifiable work opportunities.

MBE/DBE Firms — For State-funded contracts, “MBE/DBE Firms” refers to certified MBE Firms. Certified
MBE Firms can participate in the State’'s MBE Program. For federally-funded contracts, “MBE/DBE
Firms” refers to certified DBE Firms. Certified DBE Firms can participate in the federal DBE Program.
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ll. Types of Actions MDOT will Consider

The bidder/offeror is responsible for making relevant portions of the work available to MBE/DBE
subcontractors and suppliers and to select those portions of the work or material needs consistent with
the available MBE/DBE subcontractors and suppliers, so as to facilitate MBE/DBE participation. The
following is a list of types of actions MDOT will consider as part of the bidder's/offeror's Good Faith Efforts
when the bidder/offeror fails to meet the MBE/DBE Goal(s). This list is not intended to be a mandatory
checklist, nor is it intended to be exclusive or exhaustive. Other factors or types of efforts may be
relevant in appropriate cases.

A. I|dentify Bid Iltems as Work for MBE/DBE Firms
1. ldentified Items of Work in Procurements

(a) Certain procurements will include a list of bid items identified during the goal setting process as
possible work for performance by MBE/DBE Firms. If the procurement provides a list of Identified ltems
of Work, the bidder/offeror shall make all reasonable efforts to solicit quotes from MBE Firms or DBE
Firms, whichever is appropriate, to perform that work.

(b) Bidders/Offerors may, and are encouraged to, select additional items of work to be performed by
MBE/DBE Firms to increase the likelihood that the MBEDBE Goal(s) will be achieved.

2. Identified ltems of Work by Bidders/Offerors

(a) When the procurement does not include a list of Identified ltems of Work, bidders/offerors should
reasonably identify sufficient items of work to be performed by MBE/DBE Firms.

(b) Where appropriate, bidders/offerors should break out contract work items into economically
feasible units to facilitate MBE/DBE participation, rather than perform these work items with their own
forces. The ability or desire of a prime contractor to perform the work of a contract with its own
organization does not relieve the bidder/offeror of the responsibility to make Good Faith Efforts.

B. Identify MBE Firms or DBE Firms to Solicit
1. DBE Firms ldentified in Procurements

(a) Certain procurements will include a list of the DBE Firms identified during the goal setting process
as available to perform the items of work. If the procurement provides a list of Identified DBE Firms, the
bidder/offeror shall make all reasonable efforts to solicit those DBE firms.

(b) Bidders/offerors may, and are encouraged to, search the MBE/DBE Directory to identify
additional DBEs who may be available to perform the items of work, such as DBEs certified or granted an
expansion of services after the solicitation was issued.

2. MBE/DBE Firms Identified by Bidders/Offerors

(a) When the procurement does not include a list of Identified MBE/DBE Firms, bidders/offerors
should reasonably identify the MBE Firms or DBE Firms, whichever is appropriate, that are available to
perform the Identified Items of Work.

(b) Any MBE/DBE Firms identified as available by the bidder/offeror should be certified in the
appropriate program (MBE for State-funded procurements or DBE for federally-funded procurements)

(c) Any MBE/DBE Firms identified as available by the bidder/offeror should be certified to perform the
ldentified Items of Work.
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C. Solicit MBE/DBEs

1. Solicit all Identified Firms for all Identified ltems of Work by providing written notice. The
bidder/offeror should:

(a) provide the written solicitation at least 10 days prior to bid opening to allow sufficient time for the
MBE/DBE Firms to respond;

(b) send the written solicitation by first-class mail, facsimile, or email using contact information in the
MBE/DBE Directory, unless the bidder/offeror has a valid basis for using different contact information; and

(c) provide adequate information about the plans, specifications, anticipated time schedule for
portions of the work to be performed by the MBE/DBE, and other requirements of the contract to assist
MBE/DBE Firms in responding. (This information may be provided by including hard copies in the written
solicitation or by electronic means as described in C.3 below.)

2. “All’ Identified Firms includes the DBEs listed in the procurement and any MBE/DBE Firms you
identify as potentially available to perform the Identified Items of Work, but it does not include MBE/DBE
Firms who are no longer certified to perform the work as of the date the bidder/offeror provides written
solicitations.

3. ‘“Electronic Means” includes, for example, information provided via a website or file transfer
protocol (FTP) site containing the plans, specifications, and other requirements of the contract. If an
interested MBE/DBE cannot access the information provided by electronic means, the bidder/offeror must
make the information available in a manner that is accessible by the interested MBE/DBE.

4. Follow up on initial written solicitations by contacting DBEs to determine if they are interested.
The follow up contact may be made:

(a) by telephone using the contact information in the MBE/DBE Directory, unless the bidder/offeror
has a valid basis for using different contact information; or

(b) in writing via a method that differs from the method used for the initial written solicitation.
5. In addition to the written solicitation set forth in C.1 and the follow up required in C.4, use all other
reasonable and available means to solicit the interest of MBE/DBE Firms certified to perform the work of

the contract. Examples of other means include:

(a) attending any pre-bid meetings at which MBE/DBE Firms could be informed of contracting and
subcontracting opportunities;

(b) if recommended by the procurement, advertising with or effectively using the services of at least
two minority focused entities or media, including trade associations, minority/women community
organizations, minority/women contractors' groups, and local, state, and federal minority/women business
assistance offices listed on the MDOT Office of Minority Business Enterprise website; and

(c) effectively using the services of other organizations, as allowed on a case-by-case basis and
authorized in the procurement, to provide assistance in the recruitment and placement of MBE/DBE
Firms.

D. Negotiate With Interested MBE/DBE Firms
Bidders/Offerors must negotiate in good faith with interested MBE/DBE Firms.

1. Evidence of negotiation includes, without limitation, the following:

(a) the names, addresses, and telephone numbers of MBE/DBE Firms that were considered;
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(b) a description of the information provided regarding the plans and specifications for the work
selected for subcontracting and the means used to provide that information; and

(c) evidence as to why additional agreements could not be reached for MBE/DBE Firms to perform
the work.

2. A bidder/offeror using good business judgment would consider a number of factors in negotiating
with subcontractors, including DBE subcontractors, and would take a firm's price and capabilities as well
as contract goals into consideration.

3. The fact that there may be some additional costs involved in finding and using MBE/DBE Firms is
not in itself sufficient reason for a bidder's/offeror’s failure to meet the contract DBE goal, as long as such
costs are reasonable. Factors to take into consideration when determining whether a MBE/DBE Firm’s
quote is excessive or unreasonable include, without limitation, the following:

(a) the dollar difference between the MBE/DBE subcontractor’'s quote and the average of the other
subcontractors’ quotes received by the bidder/offeror;

(b) the percentage difference between the MBE/DBE subcontractor’s quote and the average of the
other subcontractors’ quotes received by the bidder/offeror;

(c) the percentage that the DBE subcontractor’s quote represents of the overall contract amount;
(d) the number of MBE/DBE firms that the bidder/offeror solicited for that portion of the work;

(e) whether the work described in the MBE/DBE and Non-MBE/DBE subcontractor quotes (or
portions thereof) submitted for review is the same or comparable; and

(f) the number of quotes received by the bidder/offeror for that portion of the work.

4. The above factors are not intended to be mandatory, exclusive, or exhaustive, and other
evidence of an excessive or unreasonable price may be relevant.

5. The bidder/offeror may not use its price for self-performing work as a basis for rejecting a
MBE/DBE Firm’s quote as excessive or unreasonable.

6. The “average of the other subcontractors’ quotes received by the” bidder/offeror refers to the
average of the quotes received from all subcontractors, except that there should be quotes from at least
three subcontractors, and there must be at least one quote from a MBE/DBE and one quote from a Non-
MBE/DBE.

7. A bidder/offeror shall not reject a MBE/DBE Firm as unqualified without sound reasons based on
a thorough investigation of the firm’s capabilities. For each certified MBE/DBE that is rejected as
unqualified or that placed a subcontract quotation or offer that the bidder/offeror concludes is not
acceptable, the bidder/offeror must provide a written detailed statement listing the reasons for this
conclusion. The bidder/offeror also must document the steps taken to verify the capabilities of the
MBE/DBE and Non-MBE/DBE Firms quoting similar work.

(a) The factors to take into consideration when assessing the capabilities of a MBE/DBE Firm,
include, but are not limited to the following: financial capability, physical capacity to perform, available
personnel and equipment, existing workload, experience performing the type of work, conduct and
performance in previous contracts, and ability to meet reasonable contract requirements.

(b) The MBE/DBE Firm’s standing within its industry, membership in specific groups, organizations, or
associations and political or social affiliations (for example union vs. non-union employee status) are not
legitimate causes for the rejection or non-solicitation of bids in the efforts to meet the project goal.
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E. Assisting Interested MBE/DBE Firms

When appropriate under the circumstances, the decision-maker will consider whether the
bidder/offeror:

1. made reasonable efforts to assist interested MBE/DBE Firms in obtaining the bonding, lines of
credit, or insurance required by MDOT or the bidder/offeror; and

2. made reasonable efforts to assist interested MBE/DBE Firms in obtaining necessary equipment,
supplies, materials, or related assistance or services.

lll. Other Considerations

In making a determination of Good Faith Efforts the decision-maker may consider engineering estimates,
catalogue prices, general market availability and availability of certified MBE/DBE Firms in the area in
which the work is to be performed, other bids or offers and subcontract bids or offers substantiating
significant variances between certified MBE/DBE and Non-MBE/DBE costs of participation, and their
impact on the overall cost of the contract to the State and any other relevant factors.

The decision-maker may take into account whether a bidder/offeror decided to self-perform subcontract
work with its own forces, especially where the self-performed work is Identified ltems of Work in the
procurement. The decision-maker also may take into account the performance of other bidders/offerors
in meeting the contract. For example, when the apparent successful bidder/offeror fails to meet the
contract goal, but others meet it, this reasonably raises the question of whether, with additional
reasonable efforts, the apparent successful bidder/offeror could have met the goal. If the apparent
successful bidder/offeror fails to meet the goal, but meets or exceeds the average MBE/DBE participation
obtained by other bidders/offerors, this, when viewed in conjunction with other factors, could be evidence
of the apparent successful bidder/offeror having made Good Faith Efforts.

IV. Documenting Good Faith Efforts

At a minimum, a bidder/offeror seeking a waiver of the MBE/DBE Goal(s) or a portion thereof must
provide written documentation of its Good Faith Efforts, in accordance with COMAR 21.11.03.11, within
10 business days after receiving notice that it is the apparent awardee. The written documentation shall
include the following:

A. Items of Work (Complete Good Faith Efforts Documentation Form E, Part 2)

A detailed statement of the efforts made to select portions of the work proposed to be performed by
certified MBE/DBE Firms in order to increase the likelihood of achieving the stated MBE/DBE Goal(s).

B. Outreach/Solicitation/Negotiation

1. The record of the bidder's/offeror's compliance with the outreach efforts prescribed by COMAR
21.11.03.09C(2)(a) through (e) and 49 C.F.R. Part 26, Appendix A. (Complete Outreach Efforts
Compliance Statement)

2. A detailed statement of the efforts made to contact and negotiate with MBE/DBE Firms including:

(a) the names, addresses, and telephone numbers of the MBE/DBE Firms who were contacted, with
the dates and manner of contacts (letter, fax, email, telephone, etc.) (Complete Good Faith Efforts
Form E, Part 3, and submit letters, fax cover sheets, emails, etc. documenting solicitations); and

(b) a description of the information provided to MBE/DBE Firms regarding the plans, specifications,
and anticipated time schedule for portions of the work to be performed and the means used to provide
that information.
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C. Rejected MBE/DBE Firms (Complete Good Faith Efforts Form E, Part 4)

1. For each MBE/DBE Firm that the bidder/offeror concludes is not acceptable or qualified, a
detailed statement of the reasons for the bidder's/offeror’'s conclusion, including the steps taken to verify
the capabilities of the MBE/DBE and Non-MBE/DBE Firms quoting similar work.

2. For each certified MBE/DBE Firm that the bidder/offeror concludes has provided an excessive or
unreasonable price, a detailed statement of the reasons for the bidder's/offeror’s conclusion, including the
quotes received from all MBE/DBE and Non-MBE/DBE firms bidding on the same or comparable work.
(Include copies of all quotes received.)

3. Alist of MBE/DBE Firms contacted but found to be unavailable. This list should be accompanied
by a Minority Contractor Unavailability Certificate signed by the MBE/DBE contractor or a statement from
the bidder/offeror that the MBE/DBE contractor refused to sign the Minority Contractor Unavailability
Certificate.

D. Other Documentation

1. Submit any other documentation requested by the Procurement Officer to ascertain the
bidder’s/offeror's Good Faith Efforts.

2. Submit any other documentation the bidder/offeror believes will help the Procurement Officer
ascertain its Good Faith Efforts.
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MDOT MBE/DBE FORM E
GOOD FAITH EFFORTS GUIDANCE AND DOCUMENTATION

PART 2 — CERTIFICATION REGARDING GOOD FAITH EFFORTS DOCUMENTATION

PAGE __OF

Prime Contractor Project Description Solicitation Number

PARTs 3, 4, AND 5 MUST BE INCLUDED WITH THIS CERTIFICATE ALONG WITH ALL DOCUMENTS SUPPORTING YOUR WAIVER
REQUEST.

| hereby request a waiver of (1) the Minority Business Enterprise (MBE) participation goal and/or
subgoal(s), (2) the Disadvantaged Business Enterprise (DBE) participation goal, or (3) a portion of the
pertinent MBE/DBE participation goal and/or MBE subgoal(s) for this procurement.! | affirm that | have
reviewed the Good Faith Efforts Guidance MBE/DBE Form E. | further affirm under penalties of perjury
that the contents of Parts 3, 4, and 5 of MDOT MBE/DBE Form E are true to the best of my knowledge,
information and belief.

Company Name Signature of Representative
Address Printed Name and Title
City, State and Zip Code Date

! MBE participation goals and subgoals apply to State-funded procurements. DBE participation goals apply to federally-funded
procurements. Federally-funded contracts do not have subgoals.
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MDOT MBE/DBE FORME
GOOD FAITH EFFORTS GUIDANCE AND DOCUMENTATION

PART 3 = IDENTIFIED ITEMS OF WORK BIDDER/OFFEROR MADE AVAILABLE TO
MBE/DBE FIRMS

PAGE __OF

Prime Contractor Project Description

Solicitation Number

Identify those items of work that the bidder/offeror made available to MBE/DBE Firms. This includes, where appropriate,
those items the bidder/offeror identified and determined to subdivide into economically feasible units to facilitate the

MBE/DBE participation.

For each item listed, show the anticipated percentage of the total contract amount.

It is the

bidder’s/offeror’s responsibility to demonstrate that sufficient work to meet the goal was made available to MBE/DBE Firms,
and the total percentage of the items of work identified for MBE/DBE participation equals or exceeds the percentage
MBE/DBE goal set for the procurement. Note: If the procurement includes a list of bid items identified during the goal setting
process as possible items of work for performance by MBE/DBE Firms, the bidder/offeror should make all of those items of
work available to MBE/DBE Firms or explain why that item was not made available. If the bidder/offeror selects additional
items of work to make available to MBE/DBE Firms, those additional items should also be included below.

Does Was this work made
Was this work | bidder/offeror available to MBE/DBE
Identified Items of Work listed in the normally Firms?
procurement? | self-perform If no, explain why?
this work?

o Yes o No
oYes oNo oYes oNo

o Yes o No
oYes oNo oYes oNo

nYes oNo
oYes oNo oYes oNo

oYes oNo
oYes oNo oYes oNo

oYes oNo
oYes oNo oYes woNo

oYes oNo
oYes oNo oYes woNo

oYes oNo
oYes oNo oYes 0oNo

oYes woNo
oYes oNo oYes aNo

o Yes o No
oYes oNo oYes oNo

oYes oNo
oYes aNo oYes oNo

[JPlease check if Additional Sheets are attached.
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MDOT MBE/DBE FORM E

GOOD FAITH EFFORTS GUIDANCE AND DOCUMENTATION

PART 4 - IDENTIFIED MBE/DBE FIRMS AND RECORD OF SOLICITATIONS

PAGE __OF

Prime Contractor

Project Description

Solicitation Number

ldentify the MBE/DBE Firms solicited to provide quotes for the Identified Iltems of Work made available for MBE/DBE
participation. Include the name of the MBE/DBE Firm solicited, items of work for which bids/quotes were solicited, date and
manner of initial and follow-up solicitations, whether the MBE/DBE provided a quote, and whether the MBE/DBE is being
used to meet the MBE/DBE participation goal. MBE/DBE Firms used to meet the participation goal must be included on the
MBE/DBE Participation Schedule, Form B. Note: If the procurement includes a list of the MBE/DBE Firms identified during
the goal setting process as potentially available to perform the items of work, the bidder/offeror should solicit all of those
MBE/DBE Firms or explain why a specific MBE/DBE was not solicited. If the bidder/offeror identifies additional MBE/DBE
Firms who may be available to perform Identified ltems of Work, those additional MBE/DBE Firms should also be included
below. Copies of all written solicitations and documentation of follow-up calls to MBE/DBE Firms must be attached to this
form. If the bidder/offeror used a Non-MBE/DBE or is self-performing the identified items of work, Part 4 must be completed.

Name of
Identified MBE/DBE Firm
& MBE Classification

Describe Item of Work
Solicited

Initial
Solicitation
Date & Method

Follow-up
Solicitation
Date & Method

Details for
Follow-up Calls

Quote
Rec'd

Quote
Used

Reason
Quote Rejected

Firm Name:

MBE Classification
{Check only if
requesting waiver of
MBE subgoal.)

O African American-
Owned

(O Hispanic American-
Owned

[J Asian American-
Owned

[0 women-Owned

O other MBE
Classification

Date:

o Malil
o Facsimile
o Email

Date:

o Phone

o Mail

o Facsimile
o Email

Time of Call:
Spoke With:

o Left Message

o Yes
aNo

oYes | oUsed Other
aNo MBE/DBE
o Used Non-
MBE/DBE

o Self-performing

Firm Name:

MBE Classification
(Check only if
requesting waiver of
MBE subgoal.)

[ African American-
Owned

[] Hispanic American-
Owned

[J Asian American-
Owned

[0 women-Owned

O Other MBE
Classification

Date:

o Mail
o Facsimile
o Email

Date:

o Phone

o Mail

o Facsimile
o Email

Time of Call:
Spoke With:

o Left Message

o Yes
o No

oYes | oUsed Other
o No MBE/DBE
o Used Non-
MBE/DBE

o Self-performing

[JPlease check if Additional Sheets are attached.
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GOOD FAITH EFFORTS GUIDANCE AND DOCUMENTATION

PART 5 — ADDITIONAL INFORMATION REGARDING REJECTED MBE/DBE QUOTES

PAGE __ OF

Prime Contractor

Project Description

Solicitation Number

This form must be completed if Part 3 indicates that a MBE/DBE quote was rejected because the bidder/offeror is using a
Non-MBE/DBE or is self-performing the Identified ltems of Work. Provide the Identified Items Work, indicate whether the
work will be self-performed or performed by a Non-MBE/DBE, and if applicable, state the name of the Non-MBE/DBE. Also
include the names of all MBE/DBE and Non-MBE/DBE Firms that provided a quote and the amount of each quote.

Describe Identified items | Self-performing or Using | Amount of Name of Other Firms who | Amount Indicate Reason Why MBE/DBE
of Work Not Being Non-MBE/DBE (Provide Non- Provided Quotes & Quoted Quote Rejected & Briefly Explain
Performed by MBE/DBE name) MBE/DBE Whether MBE/DBE or
(Include spec/section Quote Non-MBE/DBE
number from bid)
o Self-performing o Price
$ $ o Capabilities
o Using Non-MBE/DBE o Other
o MBE/DBE
o Non-MBE/DBE
o Self-performing o Price
$ $ o Capabilities
o Using Non-MBE/DBE o Other
o MBE/DBE
o Non- MBE/DBE
o Self-performing o Price
$ $ o Capabilities
o Using Non-MBE/DBE o Other
o MBE/DBE
o Non- MBE/DBE
o Self-performing o Price
$ $ o Capabilities
o Using Non- MBE/DBE o Other
o MBE/DBE
o Non- MBE/DBE
o Self-performing o Price
$ $ o Capabilities
o Using Non- MBE/DBE o Other
o MBE/DBE
o Non- MBE/DBE
o Self-performing o Price
$ $ o Capabilities
o Using Non- MBE/DBE o Other

o MBE/DBE
o Non- MBE/DBE

[(JPlease check if Additional Sheets are attached.
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