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STATE OF MARYLAND
NOTICE TO VENDORS/CONTRACTORS

In order to help us improve the quality of State proposal solicitations, and to make our procurement process more
responsive and business friendly, we ask that you take a few minutes and provide comments and suggestions
regarding the enclosed solicitation. Please return your comments with your proposal. If you have chosen not to bid
on this contract, please fax or e-mail this completed form to: 410-333-4810 (Attention: Marsha Turnipseed) or
mturnipseed@mta.maryland.gov.

Title: Bus Shelter Installation and Advertising Services
Project No. MTA-1377
1. If you have responded with a "no bid", please indicate the reason(s) below:

) Other commitments preclude our participation at this time.

) The subject of the Contract is not something we normally provide.

) We are inexperienced in the work/commodities required.

) Specifications are unclear, too restrictive, etc. (Please Explain in Remarks Section)

) The scope of work is beyond our current capacity.

(
(
(
(
(
() Doing business with Government is simply too complicated. (Please Explain in Remarks Section)
() We cannot be competitive. (Explain in Remarks Section)

() Time allotted for bid/proposal is insufficient.

( ) Start-up time is insufficient.

( ) Bonding/Insurance requirements are prohibitive.(Explain in Remarks Section)

(

) Bid/Proposal requirements (other than specifications) are unreasonable or too risky. (Explain in
Remarks Section)

() MBE requirements ( Explain in REMARKS section.).

() Prior experience with State of Maryland contracts was unprofitable or otherwise unsatisfactory.
(Explain in Remarks Section)

() Payment schedule too slow.

() Other: _

2. If you have submitted a bid or proposal, but wish to offer suggestions or express concerns, please use the
REMARKS section below. (Use reverse or attach additional pages as needed.)

REMARKS:

Vendor Name: Date

Contact Person: Phone ( ) -

Address:
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SECTION 1

INTRODUCTION

11

1.2

A

PURPOSE:

The Maryland Transit Administration (MTA) seeks a Contractor to assume operation of
an existing Bus Shelter Advertising Program in Baltimore City, Baltimore County, and
Anne Arundel County and other jurisdictions as applicable. The selected Contractor will
assume maintenance of existing advertising and non-advertising shelters as well as install
new shelters and sell and post advertising on those shelters. The firm awarded this
contract will be required to design and install a minimum number of new shelters. The
contract shall be for a term of 10 years, commencing at Notice to Proceed.

. This is a “revenue generating” contract, which is exempt from COMAR 21 regulations

(COMAR 21.01.03B.d.i). In the interest of maintaining open and fair competition, the
MTA shall conduct this procurement pursuant to State Procurement Regulations
COMAR, Title 21.05.03, Procurement by Competitive Sealed Proposals.

BACKGROUND:

The Maryland Transit Administration (MTA) operates a multi-modal network of buses,
trains, and paratransit vehicles either through direct operation or contractual arrangement.
This network serves a population of over two million people living in an area of about
1,800 square miles. In addition, the MTA provides financial and administrative
assistance to locally operated transit systems throughout Maryland. The seven main
components of MTA’s transit service are:

A. Core Bus — The MTA operates 51 “core” bus lines serving Baltimore City as well
as Anne Arundel and Baltimore counties. Most core bus routes operate between
5:00 a.m. and 1:00 a.m.; nine of them operate 24 hours a day. Service is primarily
radial with routes connecting downtown Baltimore and outlying neighborhoods.
The MTA fleet is comprised of 668 buses. The core bus routes carry an average
of 275,000 unlinked passengers on a typical weekday.

B. Commuter Bus (Baltimore) — as part of the MTA bus service, the commuter bus
program provides express transit service (at a premium fare) within the Baltimore
metropolitan region. These long-haul, peak period routes connect suburban
residential areas, downtown Baltimore, and suburban employment centers.
Commuters are able to access these express lines via a number of Park-and-Ride
lots located throughout the region. Of the eleven (11) commuter lines, four (4)
are directly-operated by MTA while the other five (5) are operated by private
contractors. Ridership on the Baltimore area commuter routes on an average
weekday is approximately 1500 persons.

C. Commuter Bus (Washington) — the commuter bus program also serves the
Washington, D.C. metropolitan area. The MTA provides thirteen (13) privately-
contracted commuter bus services which offer long-haul service, primarily during
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peak hours, from points throughout Maryland to Washington, D.C. and its inner-
ring suburbs. These routes carry 16,000 unlinked passengers on an average
weekday.

D. Metro Subway — the Metro heavy-rail service operates on a 15.5-mile single line
with 14 stations. The Metro Subway system operates from the Owings Mills
corporate and shopping complex in Baltimore County, through the heart of
Downtown Baltimore’s business, shopping and sightseeing districts to world-
renowned Johns Hopkins Hospital. Metro operates seven (7) days a week
including holidays. Ridership on a typical weekday is 47,000.

E. Light Rail — the Central Light Rail Line is presently 29.5 miles long, serving 33
stations between Hunt Valley and Glen Burnie. Light Rail operates seven days.
Ridership on a typical weekday is approximately 26,000 unlinked trips.

F. MARC - the Maryland Transit Administration operates MARC commuter rail
service, a 201-mile, forty-two (42) station system serving Washington, D.C.,
Baltimore City, seven Maryland counties, and parts of eastern West Virginia.
87 trains operate each weekday with no weekend service provided. MARC trains
use the tracks of Amtrak for its Penn Line service and CSX tracks for the
Brunswick and Camden Lines. Trains are dispatched by Amtrak or CSX and
share tracks with freight trains and Amtrak passenger trains. The MARC train
fleet is comprised of 35 passenger cars, 30 diesel locomotives and 10 electric
locomotives. The passenger cars and electric locomotives are maintained by
Amtrak in Washington, diesel locomotives by CSX in Baltimore. The trains are
staffed by railroad employees. One (1) station is staffed by MARC (Odenton),
four (4) by Amtrak, one (1) by CSX (Brunswick) and one (1) by Greyhound
(Frederick). Ridership averages around 34,000 trips per day. Ridership has
increased by 25% in the last five years.

G. Mobility / Paratransit — MTA Mobility is a special service mandated by the 1990
Americans with Disabilities Act which provides curb to curb, shared ride service
for individuals with disabilities who are unable to use MTA core local services
(Local Bus, Light Rail, and Metro Subway). MTA owns the vehicles and
manages the reservation and routing system.

END OF SECTION 1
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SECTION 2

ADMINISTRATIVE AND CONTRACTUAL INFORMATION

2.1

2.2

2.3

2.4

2.5

2.6

SOLICITATION IDENTIFICATION: MTA-1377

SOLICITATION TITLE: BUS SHELTER INSTALLATION AND

ADVERTISING SERVICES

ISSUE DATE: OCTOBER 16, 2012

PROCUREMENT OFFICER:

Marsha Turnipseed

Maryland Transit Administration
Procurement Division, 7" Floor

6 Saint Paul Street

Baltimore, MD 21202

Tel: 410-767-8329

Email: mturnipseed@mta.maryland.gov

PRE-PROPOSAL CONFERENCE:

A

A pre-proposal conference for interested Offerors will be held on NOVEMBER
8. 2012 at the Maryland Transit Administration (MTA) located at 6 St. Paul
Street, Baltimore, Maryland, 21202 beginning at 10:00 a.m.; 7" Floor Conference
Room 731-2.

All Offerors are encouraged to attend this meeting, but attendance is not
mandatory.

Offerors who plan to attend the Conference must notify the Procurement Officer,
via e-mail or fax, at least four (4) business days prior to the Conference. Adequate
seating may be limited. Therefore, be prepared to tell the Procurement Officer or
his assistant how many representatives from your firm will be attending.

CLOSING DATE:

A.

A

Proposals must be delivered to the attention of the MTA Procurement Officer, no
later than 4:00 p.m., Eastern Standard Time (EST), on DECEMBER 14, 2012.

Proposals not received by the time and date stated shall not be considered.

The Technical Proposal and the Price Proposal must each be submitted separately
in sealed envelopes marked with:

1. The name of the firm submitting the proposal.
2. The contract number.
3. The contract title.
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2.7

2.8

4. The words "Technical Proposal” or "Price Proposal,” as appropriate.

INQUIRIES:

A.

Authority

All communications regarding this solicitation are to be made solely through the
Procurement Officer or her designee. Only information communicated by the
Procurement Officer or her designee shall be the official position of the Agency.

Submission

1. Questions may be submitted by mail, facsimile, or by e-mail to the
Procurement Officer. Questions, both oral and written, will also be accepted
from prospective Offerors attending the Pre-Proposal Conference. As
reasonably possible and appropriate, these questions will be answered at the
pre-proposal conference.

2. Questions regarding this solicitation may be directed verbally to the
Procurement Officer or the designee; however, the Procurement Officer
reserves the right to require that the Offeror submit any question in
writing.

Timeliness

Questions will also be accepted subsequent to the pre-proposal conference. All
post-conference questions must be submitted in a timely manner, in writing, to the
Procurement Officer only. The submission deadline for post-conference
guestions shall be no later than 4:00 p.m. (EST), on NOVEMBER 26, 2012.

In the case of questions not received in a timely manner, the Procurement Officer
will, based on the availability of time to research and communicate an answer,
decide whether an answer can be given prior to the proposal due date.
Distribution

In the event that any written questions are submitted, the questions as well as any
amendments to the solicitation will be distributed to all vendors who are known to
have received a copy of the RFP. Answers to all substantive questions that have
not previously been answered, and are not clearly specific only to the requestor,
will be distributed. Therefore, an Offeror who receives a copy of this solicitation
from a source other than the Procurement Officer should notify the Procurement
Officer to add their name to the distribution list.

PUBLIC INFORMATION ACT NOTICE:

A

Offerors should give specific attention to the identification of those portions of
their proposals that they deem to be confidential, proprietary information and
provide any justification why such materials, upon request, should not be
disclosed by the State under the Access to Public Records Act, State Government
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2.9

2.10

211

2.12

Article, Title 10, Subtitle 6, Annotated Code of Maryland. A blanket statement
that the entire proposal is confidential is not acceptable.

B. Proposals will not be opened publicly. All Proposals will be confidential until
after contract award. When the contract is awarded, those portions of proposals
available under Maryland laws regarding access to public information will be
made available for inspection by appointment with the Procurement Officer.

ARREARAGES

By submitting a response to this RFP, an Offeror shall be deemed to represent that it is
not in arrears in the payment of any obligation due and owing to the State of Maryland,
including the payment of taxes and employee benefits, and that it shall not become so in
arrears during the term of the contract if selected for contract award.

PROTESTS

A.

Any protest regarding this solicitation must be filed in writing with the
Procurement Officer only. If the reason for the protest is apparent before the
proposal opening, the protest must be filed before the proposal opening. In all
other cases, the protest must be filed within 7 calendar days after the reason for
the protest is known or should have been known.

The term "filed" means receipt by the Procurement Officer who has issued this
solicitation.

The protest must be in writing and must contain (1) the name and address of the
protester; (2) the appropriate identification of the solicitation and, if a contract has
been awarded, the contract number if it is known; (3) a statement of the reasons
for the protest; and (4) any supporting exhibits, evidence, or documents to
substantiate any claims unless the documents are not available within the filing
time, in which case the date by which the supporting documents are expected to
be available is to be noted. The Procurement Officer will respond to the protest in
writing as expeditiously as possible.

DISCUSSIONS

A

The MTA may enter into discussions with all Qualified Offerors. The term
"Qualified Offerors" includes only those responsible Offerors who submitted
proposals initially judged by the Procurement Officer to be reasonably susceptible
of being selected for award. Offerors shall be notified of the time, date and
location of the discussions. Submission of a proposal does not guarantee an
Offeror the opportunity to be invited in for discussions.

The MTA, however, retains the right, at its discretion, not to hold discussions
with any Offerors and may award a contract on the basis of the technical and price
proposals as submitted.

PROPOSALS
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2.13

2.14

2.15

2.16

2.17

2.18

2.19

2.20

To be considered, Offerors shall submit a complete response to the RFP following the
format provided in Section 4 “Proposal Preparation” of this solicitation.

SIGNATURES

Each proposal must be signed by an officer authorized to make a binding commitment for
the firm(s) making the proposals.

INCURRING COSTS

The MTA shall not be liable for any cost incurred by any Offeror in preparation of its
proposal for these services.

ADDENDA AND SUPPLEMENTS TO RFP

The Offeror must acknowledge receipt of all amendments, addenda, or changes in this
solicitation.

ACCEPTANCE OF PROPOSALS

A. The MTA intends to award one contract to the Offeror that best satisfies the needs
of the MTA, price and other factors considered. This Request for Proposals does
not, however, commit the MTA to award any contract. Contents of the proposal
may become contractual obligations if a contract ensues. Failure of the Offeror to
honor its obligations may result in cancellation of the award.

B. By submitting a proposal in response to this RFP, the Offeror thereby accepts the
terms and conditions set forth herein, including the MDOT General Conditions
for Service Contracts which will be part of any contract entered into as a result of
this RFP (See Exhibit A).

CANCELLATION OF SOLICITATION

The MTA reserves the right to cancel this solicitation in whole or in part at any time as
provided for in COMAR 21.06.02.02.

REJECTION OF PROPOSALS

The MTA reserves the right to reject any or all proposals in whole or in part, in
accordance with State Procurement Regulations.

PROPOSAL DURATION

A vendor's proposal is irrevocable for 180 days following the closing date for
submissions.

FINAL CONTRACT
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2.21

2.22

2.23

The contract entered into with the successful Offeror shall be based upon firm, fixed, all-
inclusive rates. Any contract entered into shall also contain the MDOT General
Conditions for Service Contracts (Exhibit A) and Contract Affidavit (Exhibit B).

MULTIPLE OR ALTERNATE PROPOSALS
Multiple or alternate proposals will not be accepted.
FINAL EVALUATION AND RECOMMENDATION FOR AWARD

The contract resulting from this solicitation will be awarded to the responsible Offeror
whose proposal is determined to be most advantageous to the MTA using the evaluation
factors stated as follows:

A. General

1. The procurement regulations in Title 21 of the Code of Maryland
Regulations (COMAR) define a "responsible™ Offeror as one "...who has
the capability in all respects to perform fully the contract requirements,
and the integrity and reliability which shall assure good faith
performance."

2. COMAR, Title 21, also requires that the Procurement Officer determine
before awarding a contract to an Offeror whether the Offeror is
responsible. The determination of responsibility is based on the subjective
judgment of the Procurement Officer about whether the Offeror meets the
definition of a "responsible"” Offeror.

3. In addition, the unreasonable failure of an Offeror to supply information
promptly in connection with the determination of responsibility shall be
grounds for a determination that the Offeror is not responsible.

DEBRIEFING FOR UNSUCCESSFUL OFFERORS

Unsuccessful Offerors shall be debriefed upon their written request, provided the request
is made within a reasonable period of time after receiving notice of not being
recommended for award from the Procurement Officer. Request for debriefings shall be
honored by the Department at the earliest feasible time after the request has been
received. Debriefings shall be held in accordance with COMAR 21.05.03.06.

2.24 RESIDENT BUSINESS RECIPROCAL PREFERENCES

A. A “resident business” is a business whose principal office or principal base of
operations is located in the State.

B. A resident business preference is any preference that favors a resident business
over a non-resident business. Such preferences include percentage preferences,
discounts, point allowances, and employee residence requirements.  Such
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preferences can be established by statute, regulation, executive or administrative
order, directive, policy or practice.

Maryland law does not authorize procurement officers to favor a resident business
over a non-resident business when awarding procurement contracts, unless the
resident business is competing against a non-resident business whose home state
grants resident business preferences. In the event that a non-resident business’
home state grants resident business preferences, the procurement officer will give
the resident business a reciprocal preference, i.e. the same preference as is offered
by the out-of-state vendor’s home state, unless the application of the reciprocal
preference conflicts with a federal law or a grant affecting the procurement
contract.

2.25 VERIFICATION OF REGISTRATION AND TAX PAYMENTS

Before a corporation can do business in the State of Maryland it must be registered with
the Department of Assessments and Taxation, State Office Building, Room 803, 301
West Preston Street, Baltimore, Maryland 21201. They can be reached at 410-767-1908,
or online at www.dat.state.md.us. It is strongly recommended that any potential Offeror
complete registration prior to the due date for receipt of proposals. An Offeror’s failure
to complete registration with the Department of Assessments and Taxation may
disqualify an otherwise successful Offeror from final consideration and recommendation
for contract award.

2.26  HIRING AGREEMENT

2.27

A.

By submitting a bid or proposal in response to this solicitation, the bidder/offeror
agrees to execute and comply with the enclosed Maryland Department of Human
Resources (DHR) Hiring Agreement (Exhibit C). The Hiring Agreement is to be
executed by the Bidder/Offeror and delivered to the Procurement Officer within
ten days following notification that it is being recommended for contract award-
The Hiring Agreement will become effective concurrently with the award of the
contract.

The Hiring Agreement provides that the Contractor and DHR will work
cooperatively to promote hiring by the Contractor of qualified Maryland
Temporary Cash Assistance customers to fill job openings resulting from this
procurement, in accordance with 813-224, State Finance and Procurement Article.

MINORITY BUSINESS ENTERPRISE

A

An overall Minority Business Enterprise (MBE) subcontracting participation goal
of ten (10%) percent has been established for this solicitation. An Offeror
awarded this contract agrees that the subcontractor(s) selected to assist with
meeting the participation goal must be MDOT-certified, prior to contract award.

Forms Submission - An Offeror must complete and submit the following
documents with the technical proposal:
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1. A completed Certified MBE Utilization and Fair Solicitation Affidavit
(Exhibit D-MBE FORM A) whereby the Offeror must acknowledge the
certified MBE participation goal or requests a waiver, commits to make a
good faith effort to achieve the goal, and affirms that MBE subcontractors
were treated fairly in the solicitation process.

2. A completed MBE Participation Schedule (Exhibit D-MBE FORM B)
whereby the Offeror must respond to the expected degree of Minority
Business Enterprise participation as stated in the solicitation and identify the
specific commitment of certified MBEs at the time of submission. The
Offeror shall specify the price and/or the percentage of contract value
associated with each MBE subcontractor identified on the MBE Participation
Schedule.

C. Award Barrier - If an Offeror fails to submit either MBE FORM A or MBE
FORM B with the offer, as required, the Procurement Officer shall deem the bid
“non-responsive” or shall determine that the offer is not “reasonably susceptible”
of being selected for award.

D. Apparent Awardee Additional Documentation - Within ten (10) working days
from notification that it is the apparent awardee or from the date of the actual
award, whichever is earlier, the apparent awardee must provide the following
documentation to the Procurement Officer.

1. Outreach Efforts Compliance Statement (Exhibit D-MBE FORM C).
2. Subcontractor Project Participation Statement (Exhibit D-MBE FORM D).

3. If the apparent awardee believes a waiver (in whole or in part) of the
overall MBE goal or of any sub goal is necessary, it must submit a fully
documented waiver request that complies with COMAR 21.11.03.11.

4. The Procurement Officer may require additional documentation to
ascertain the Offeror’s responsibility, in connection with meeting or
exceeding the certified MBE participation goal.

E. If the apparent awardee fails to return each completed document within the
required time, the Procurement Officer may determine that the apparent awardee
is not responsible and therefore not eligible for contract award. If the contract has
already been awarded, the award is voidable.

F. MBE Directory - A current directory of MBEs is available through the Maryland
State Department of Transportation, Office of Minority Business Enterprise, 7201
Corporate Center Drive, P.O. Box 548, Hanover, Maryland 21076. The phone
number is  410-865-1269. The directory is also available at
www.mdot.state.md.us. Select the MBE Program label. The most current and
up-to-date information on MBEs is available via this web site, which is also
searchable.
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2.28 BOND INFORMATION

To ensure performance in accordance with the terms and conditions of the Contract and to
protect the MTA and its patrons in the event of the Contractor’s default on its contractual
obligations, the Contractor shall be required to submit a Performance Guaranty to the MTA.
The Performance Guaranty shall be executed by the Contractor and submitted, prior to the
issuance of a “Notice to Proceed” with the contract services. The Guaranty shall equal fifty
percent (50%) of the minimum guarantee per Bus Shelter month (as determined in the price
proposal). The Offeror shall identify and select one of the three (3) forms of
performance guaranty it intends to utilize, if awarded this contract.

@)

A performance bond in the format specified in Exhibit G. The completed form shall
be delivered to the MTA within fifteen (15) calendar days after receipt of a “Letter
of Intent” to award the contract. The following Surety Bond Qualifications shall

apply:

(1) Bonds shall be written through surety insurers authorized to do business in the
State of Maryland as surety, with a rating of at least "B V" as to management and
financial strength according to the latest edition of Best's Insurance Guide, published
by A. M. Best Company, Oldwick, New Jersey.

(2) Surety insurers shall be listed in the latest Circular 570 of the U.S. Department of
the Treasury entitled "Surety Companies Acceptable on Federal Bonds", published
annually. The bond amount shall not exceed the underwriting limitations as shown
in this circular.

(3) Surety Bonds guaranteed through the U.S. Government Small Business
Administration or Contractors Training and Development Inc. will also be
acceptable.

(4) The attorney-in-fact or other officer who signs a contract bond for a surety
company must file with such bond a certified copy of their power of attorney
authorizing him or her to do so. The contract bond must be countersigned by the
surety's resident Maryland Agent.

The Maryland Small Business Development Financing Authority (MSBDFA) can
provide assistance in obtaining bonds to qualifying small businesses that do not
meet the commercial surety industry’s standard underwriting criteria. MSBDFA
can directly issue bid, performance or payment bonds up to $500,000. MSBDFA
may also guarantee up to 90% of a surety’s losses as a result of a contractor’s
breach of contract; MSBDFA’s exposure on any bond guaranteed may not,
however, exceed $900,000. Questions regarding the bonding assistance program
should be referred to:

Maryland Department of Business and Economic Development
Division of Business Development

Maryland Small Business Development Financing Authority
826 E. Baltimore Street

Baltimore, Maryland 21202
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Phone: (410) 333-4270
Fax: (410) 333-2522
Email: stanley.tucker@mmaggroup.com

(b) A pledge of U.S. Government Securities or cash held in escrow by a Maryland bank
in the amount of ten percent (10%) of the total net annual revenue-generated by the
Contractor for the MTA. The securities or cash is to be held by a Maryland bank in
escrow for the base ten (10) year term of the contract and any yearly option renewals
exercised thereto. The form of the pledge must allow the MTA to direct the bank to
liquidate the securities and withdraw funds from the escrow account upon
presentation to the bank of a certification from the MTA Administrator that the
Contractor has been issued a notice of termination for default in accordance with the
terms of the contract. No countersignature or approval of the Contractor shall be
required. The pledge must be signed and notarized by authorized officials of both
the Contractor and the bank.

C. An irrevocable Letter of Credit (LOC) issued by a Maryland financial institution in a
form acceptable to the MTA in the amount of ten (10) percent (10%) of the total net
annual revenue-generated by the Contractor for the MTA. The form of the LOC
must allow the MTA to draw upon the funds upon presentation to the bank of a
certification from the MTA Administrator that the Contractor has been issued a
notice of termination for default in accordance with the terms of the contract. No
countersignature or approval of the Contractor shall be required. The LOC must be
signed and notarized by authorized officials of both the Contractor and the bank.

2.29 SITEVISIT
Not applicable.
END OF SECTION 2

Request for Proposals, Contract No. MTA-1377 Page 11



SCOPE OF SERVICES
A. Description

SECTION 3

The Maryland Transit Administration (MTA) seeks a Contractor to assume operation of an
existing Bus Shelter Advertising Program in Baltimore City, Baltimore County, and Anne
Arundel County and other jurisdictions as applicable. The selected Contractor will assume
maintenance of existing advertising and non-advertising shelters as well as install new shelters
and sell and post advertising on those shelters. The firm awarded this contract will be required to
design and install a minimum number of new shelters, see charts in Section B. Scope of Services.

B. Scope of Services

The Contractor shall have the exclusive right to sell print advertising on transit shelters. In
exchange, the contractor will be responsible for the following:

a. Assume maintenance of existing advertising shelters and non-advertising shelters currently
under contract. Replace shelters currently maintained by MTA either with new advertising or

non-advertising shelters.

b. Install new advertising and non-advertising shelters.

c. Ensure that shelters are constructed in accord with design specifications provided in this

document.

d. Pay to the MTA the greater of a percentage of the contractor’s gross advertising revenues or
the minimum guarantee offered in the Contractor’s proposal.

Year1 | Years 2-5 | Years 6-10

24 60 per year | 50 per year

Existing
Advertising | Non-Advertising | Status
Contractor maintained | 213 42 To be maintained
MTA maintained 0 153 To be replaced
New
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Total

Contractor | 255 | Maintain

MTA 153 | Replace

New 24 | Yearl

240 | Years 2-5

250 | Years 6-10

Total 922

1. The Contractor shall provide and maintain a sales organization with the expertise, integrity,
experience and business relationships of sufficient scope to attract and maintain local,
regional, national advertising for display in MTA’s bus shelters.

2. To furnish all labor, management, supervision, structures, hardware, materials, equipment,
and services necessary and incidental to provide, install, operate and maintain shelters at
locations approved by MTA.

3. MTA currently has 255 bus shelters under Contract, 213 of the bus shelters contain
advertising, and 42 are non-advertising. The contractor will be required to install a
minimum of 667 new shelters over the life of this contract; 153 of these shelters will
replace existing MTA bus shelters that are not under the current contract. MTA and the
Contractor will jointly determine if some of these shelters may be removed and not
replaced.

4. During the ten year period of the contract the following schedule is required:

Year 1: 24 shelters,
Years 2-5: 240 shelters (60 shelters per year),
Years 6-10: 250 shelters (50 shelters per year).

ol

. The contractor shall obtain all approvals from the roadway owner (either state or local
government) with regard to the construction of advertising shelters.

(2]

. Non-advertising shelters should not exceed 20% of the total shelter inventory.

~

. At the termination or expiration of the Contract Term, the MTA shall take title (ownership)
to the Advertising and Non-advertising shelters installed by the Contractor. At the end of
the 10 year contract term, the shelters will become property of the MTA with no remaining
rights for the selected contractor.

8. There shall be no reimbursement due to Contractor’s default, as set forth herein. That is,
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in the event the Contractor defaults on the Contract during the term, and the Contract is
subsequently terminated as a result thereof, and the remainder of the depreciated period is
not yet completed, the Contractor shall immediately transfer title (ownership) of all shelters
and all improvements to the MTA at no cost.

9. Once installed, the Contractor will be responsible for maintaining the shelters.

10. The Contractor shall pay the MTA, on a quarterly basis an agreed upon amount which
would be the greater of a percentage of gross advertising revenue or the minimum
guarantee, adjusted annually for the most current Baltimore Region CPI. This information
shall be provided with the proposal.

11. The Contractor shall pay MTA on a quarterly basis, per shelter for any electric use. The
cost shall be based upon BG& E metering. MTA will pay BG&E for electric usage.

C. Shelter Design

1. Existing Shelters. MTA and local jurisdictions have been using a consistent shelter design
and specifications. MTA prefers a consistent design type.

2. The Contractor’s shelter designs for MTA’s consideration and approval are subject to the
following minimum required design standards. Vendors will be expected to address the
following functionality and design.

a. Shelters shall have the capability of being modified to meet the requirements of each
site.

b. The Contractor shall ensure that all materials supplied on this contract meet the latest
requirements of the Underwriters Laboratory labeling.

c. All shelters shall at a minimum comply with all Federal, State, and local accessibility
requirements.

d. It is the sole responsibility of the Contractor to verify the completeness of the shelter
and advertising material list to meet the intent of the specifications, the details in the
MTA'’s specifications notwithstanding.

e. It is intended that each bus shelter that contains advertising shall contain at a single end
one back-lit advertising display box with provisions for displaying advertising on both
sides. For purposes of providing passenger visibility of approaching transit vehicles, the
advertising box or panel shall be located at the end of the shelter opposite the direction
from which transit vehicles approach. The side panel on the opposite side of the lighted
advertising panel shall be of appropriate size to provide visibility and accommodate
wheelchair/pedestrian access, as required by the Americans With Disabilities Act.

f. Shelters shall have a roof.
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g. Shelter material shall be expected to be tolerant of high winds, temperature extremes,
salt corrosion, and sunlight. Shelters shall conform to all applicable federal, local, and
State of Maryland safety, electrical, and structural codes. Materials, particularly those
on exposed finish surfaces, shall be attractive, durable and resistant to graffiti and
vandalism.

h. Shelters, depending upon location, shall generally be rectangular in shape. MTA may
grant exceptions to accommodate narrow sidewalks.

i. All other non-advertising bus shelter side panels are to be composed of transparent
(tinted green), tempered safety glass (at least 3/8 inches thick) or equivalent materials,
and shall be resistant to etching, scratching, or discolorations due to exposure of
sunlight.

j. Transparent tinted rear and side panels shall include decals or strips to visually alert
pedestrians against accidental collisions. All side panels shall be installed above the
adjoining sidewalk grade to minimize the accumulation of trash and debris.

k. Each shelter shall include a bench made of aluminum or other approved structurally
equivalent material and shall be designed to prevent reclining or lying down.

I. Each bus shelter shall be fastened to sidewalk paving surfaces with structural grade
bolts. All exposed construction bolts and associated hardware shall be of a tamper-
proof design and meet safety requirements.

3. Cantilever shelters are preferred within the boundaries of the Baltimore Central Business
District defined as the east side: 1-83, west side Martin Luther King Jr. Blvd, south side:
Inner Harbor, north side: North Avenue (C-5 Zoning District). Barrel shelters are preferred
elsewhere.

4. All shelters shall be illuminated. MTA prefers that illumination be powered by solar panels
attached to the shelter. Where solar powered illumination is not feasible, the contractor
shall install electric service according the standards of the local utility. This may include
the installation of individual meters. Electric service must be below grade (excluding
meter) and include two conduits.

5. The Contractor, MTA or a local jurisdiction may propose site-specific (i.e., unique) designs
based on commercial requirements or community preferences. Unique shelters shall
conform to the standards established in the section. For bus stops with boardings in excess
of 250 per day, MTA may require larger shelters. Revenue associated with such shelters
shall be established via Letter of Agreement with the MTA.

6. Public telephones and vending machines may not be installed at any shelter.

D. Permit Application Process
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1. Submission of Proposed Sites - The MTA will provide to the Contractor a list of proposed
shelter locations. The Contractor will evaluate sites from MTA’s list and submit to MTA a
list of favored locations. The contractor’s list shall specify the location of each bus shelter
including the street name and address, zoning district, bus shelter design to be installed,
distances from street and curbs, proposed method of electrical service provision, and any
other information which may be requested by the MTA, State Highway Administration or
local jurisdiction. MTA shall notify the Contractor of the approved sites. It is anticipated
that these lists will result from face to face meetings between the Contractor, MTA, SHA
and appropriate local jurisdiction.

2. For approved sites, the MTA and local jurisdiction will solicit community input. If required
by MTA, the Contractor shall coordinate obtaining community support for the program and
shall attend community meetings and hearings to explain and present information
brochures, exhibits, or other public information materials relating to the program.

3. Shelters located on State-owned property (e.g., MTA, numbered Maryland State highways)
are not required to obtain local jurisdiction approval or permits, however, MTA shall notify
the local jurisdiction as shelters are proposed.

4. Upon approval, the Contractor shall begin construction within 60 days.

5. The Contractor shall obtain at the Contractor’s cost all applicable permits to work in the
public right-of-way.

6. Payment of Fees - The Contractor shall be responsible for payment of all applicable fees for
permits assessments, or taxes that are part of the bus shelter and advertising application and
installation process.

7. Notification of Adjoining Property Owners — The Contractor, MTA and local government
jurisdiction will agree on how to handle the notification of adjoining property owners.

E. Shelter Installation
1. MTA will appoint a “Project Supervisor” who will coordinate all work with the Contractor.

2. Adherence to Law. The Contractor agrees to perform all services in accordance with all
zoning, safety, and access laws, regulations, and standards. The bus shelters shall be subject
to all State, federal, local and City zoning, safety, access, design and air space laws,
regulations, and requirements.

3. The Contractor shall be responsible for site preparation (including arrangement for utilities),
construction, materials, and labor during the installation and construction phase. The
Contractor shall be responsible for any accidents at its work sites.

4. The Contractor’s shall ensure that installation of the shelters does not hamper or impede
MTA operations and passenger loading, both during and after construction.
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5. The Contractor shall confer with MTA regarding the replacement of existing MTA-owned
bus shelters, including the disposition of shelters that are removed.

6. Inspection. Installation of bus shelters shall be subject to the MTA’s field inspection for
conformance to structural and electrical codes and other applicable regulations.

7. During any work performed all responsibility to maintain the pedestrian and /or traffic shall
be the responsibility of the Contractor. Traffic control plans shall be reviewed and approved
by the local jurisdiction or State Highway Administration as appropriate.

8. During the course of the Contract, periodic progress meetings will be organized and
conducted by the MTA’s Representative to discuss the progress of the Contract. The
Contractor shall attend these meetings.

9. All materials and equipment shall be installed and completed in a neat and workmanlike
manner in accordance with the best modern methods and practices. Any materials or
equipment installed which shall not present an orderly and reasonably neat workmanlike
appearance shall be removed and replaced at the Contractor’s expense when so directed by
the MTA Project Supervisor.

10. It shall be the sole responsibility of the Contractor to protect and safeguard materials, tools
and equipment. The MTA and the local jurisdiction shall not assume any responsibility for
vandalism and/or theft of the Contractor’s material, tools and equipment being used during
the life of this contract.

F. Accepted and Closeout

1. The Contractor shall notify the MTA Project Supervisor, in writing, when the work at each
site is completed.

2. Upon receipt of the notification, the Project Supervisor will make an inspection.

3. Acceptance of the work will be made only when all items of work are completed to the
Project Supervisor’s satisfaction.

4. Advertising revenue will start accruing to the MTA no later than 14 days after shelter has
been completed.

5. Safety Equipment. The Contractor shall furnish and maintain in good condition all necessary
safety equipment, barricades, signs, flashing lights, etc., as required for this type of work in
accordance with the latest OSHA, MOSHA, and EPA rules and regulations, plus those in
effect by the local jurisdiction and the MTA.

6. The Contractor shall be responsible for all utility coordination and hookup arrangements,
including notifying Miss Utility prior to any excavations. All bus shelters sites are to be
provided by the MTA *“as is” and without any other warranties.
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7. No bus shelter shall be physically constructed over a sidewalk less than 10 feet wide, on a
traffic island, or on a grade over 10% except as approved in writing by the MTA Project
Supervisor. Where sidewalks are less than 10 feet wide a shelter pad shall be provided, or a
narrow shelter may be approved.

8. Generally, no part of any bus shelter shall be placed within forty-five (45) feet from any
adjacent point of curb return or 10 feet from any driveway unless adequate sight distance can
be provided to the satisfaction of the MTA Project Supervisor.

9. Shelters must not obstruct any existing bikeway, or impede or obstruct travel by
pedestrians, wheelchairs, or vehicles. Shelters must not block motorists’ sight lines at
intersections or obstruct pedestrian footways. The minimum clearance between bus shelters
and any other adjoining facility or objects such as trees or utility poles shall be thirty-six (36)
inches, except as approved in writing by the MTA Supervisor.

10. Where a sidewalk does not presently exist at a bus shelter installation site, the Contractor
shall, at its cost, be responsible for installation of concrete pad conforming to the jurisdiction
or State if located on State roadway. Any additional improvements, such as sidewalk curbing,
etc. may be deducted as cost on time and materials basis from the minimum guarantee as
approved by MTA and the Contractor.

11. Bus Shelters on Private Owned Land. A shelter may not be constructed on private property
without the written consent of MTA, the appropriate local jurisdiction and the property
owner.

12. As Built Drawing. The Contractor shall provide the MTA, local jurisdiction or State
Highway Administration as appropriate with “as built” engineering quality plans for each bus
shelter location that is installed, which shall include distances to nearby buildings,
standpipes, utility poles, etc.

13. The Contractor shall provide the MTA with a monthly updated listing (specifying type and
location) of:

a. completed shelters,
b. shelters under construction, and
C. proposed shelters.

G. Advertising - Advertising Contracts and Rates

1. All advertising copy shall be in good taste, professionally developed and presented in a such
a manner as to be inoffensive to the general public and be of such high caliber as to
contribute to the MTA as prestigious location for commercial advertising. MTA reserves the
right to pre-approve Ad Copy at any time throughout the duration of the contract.
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2. The Contractor shall provide to the MTA Marketing Division current copies of all of its
latest contracts that the Contractor may enter into during the course of the Bus Shelter
Program, including trade/ barter contracts, as related to this contract.

3. The Contractor shall establish and publish all advertising rates and shall keep an updated
copy on file with the MTA Marketing Division.

4. Advertising Content. The Contractor shall adhere to all MTA and local jurisdictions’
policies and restrictions regarding advertising standards and subject matter, and must attest in
its proposal its willingness to comply with the MTA’s high standards of good taste and
aesthetics.

5. PROPOSERS ARE ESPECIALLY ADVISED THAT NO ADVERTISING SHALL BE
ALLOWED FOR ALCOHOL OR TOBACCO PRODUCTSOR FOR COMPANIES
OTHERWISE KNOWN FOR ALCOHOL OR TOBACCO PRODUCTS.

6. The Contractor shall provide at least 5% of its advertising inventory to MTA for promotion,
public service messages, and MTA partnership ads at no cost to MTA. The Contractor shall
be responsible for the costs associate with installing such ads upon bus shelters. The
Contractor shall not be responsible for the costs associated with the preparation of such ads.
f. Removal of Dated Material-The Contractor shall promptly remove dated  advertising
copy at a maximum of one month after the date cited in the advertisement. All old
advertising copy shall be completely and cleanly removed prior to posting of new materials.

7. Information Displays. The Contractor, at its cost, shall provide on shelter information
display panels that the MTA or local jurisdiction can use for posting information (e.g.,
system map cases). These displays shall not count towards 5% MTA promotion space.

8. Advertising Arrangements. The Contractor is to assume all responsibility for marketing of
advertising services and preparation of and payment for advertising posters and displays. The
Contractor shall be responsible for posting and maintaining all advertising signs in good
condition at all times, including those designated as public service announcements. The
Contractor likewise shall be responsible for the maintenance of the information display
panels located at each bus shelter.

9. Advertising Standards. Advertising is not to be displayed which:

a. Is misleading, false, deceptive, or libelous;

b. Is sexually explicit, obscene, or deemed materially harmful to minors;

c. Favorably depicts violence, illegal activity and/or antisocial behavior;

d. Display advertising for alcohol or tobacco products;

e. Relates to illegal activities;

f. Holds individuals or groups of people to public ridicule, derision, or embarrassment;

g. Includes language that is obscene, vulgar, profane, or scatological;
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h. Is not allowed under Maryland or local jurisdiction, statue.

H. Shelter Maintenance & Repairs

1. The Contractor shall be responsible for repairing, replacing, and maintain all bus shelter
components at no cost to MTA, including all components that may be damaged due to
weather elements, vandalism, struck by vehicles, etc.

2. The Contractor shall furnish all labor, hardware, management, materials, equipment, and
services necessary to perform installation, operation, processing, and maintenance of the Bus
Shelter Program, and shall keep all bus shelters in a safe, attractive, and “like new” condition
during the entire term of the Contract.

3. All shelter locations shall be competently cleaned at least once per week, including a
surrounding area to 10 feet from each structure.

4. Maintenance shall include, but is not limited to:

a. continuous removal of graffiti and stickers;

b. repairs to paving surfaces within and immediately adjacent to the bus shelters;

c. abatement of weeds;

d. removal of all trash, litter, feces, and debris;

e. replacement of broken components;

f. continuous removal of ice and snow including a path to the bus boarding location;

g. repairs to all electrical components including lighting fixtures, wires, ballasts, and bulbs; and
h. repairs to benches, side-panels and supports.

5. The Contractor shall provide any needed maintenance activities at specific locations within
48 hours if requested by the MTA in response to citizen complaints or field observation.

6. The Contractor shall replace or repair any damaged shelter(s) within 48 hours upon
notification by MTA. 100% of all shelters shall have trash receptacle maintained by the
Contractor. Complaints of overflowing trash receptacles shall be addressed by the Contractor
within 48 hours.

7. The Contractor shall respond to request to correct any emergency conditions including
replacement of broken panels and components, such as those conditions which present
hazards to persons or property, within four (4) hours. MTA will determine what constitutes
an emergency situation.

8. Should the Contractor fail to maintain, repair, or relocate a bus shelter within the time
periods specified, MTA may at its discretion perform the necessary services itself and bill the
Contractor accordingly.
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9. Repeated instances of unsatisfactory performance could result in termination of contract for
default.

10. Complaints from the Public. Each bus shelter shall contain a conspicuously displayed sign
containing a bus shelter unique identification number, the Contractor’s name, and telephone
numbers where the public can call the Contractor to report problems or complaints pertaining
to the bus shelter. The Contractor shall maintain a daily log of these complaints outlining the
nature of the request, time, day, bus shelter identification number, name and means of
contacting the caller, action taken, and by whom. The logs will be made available for MTA
inspection for the duration of the Contract.

11. Should a bus shelter be destroyed, Contractor shall, at its sole cost, replace it.

I. Shelter Replacement, Relocation, & Removal

1. The MTA shall have the right to require, at the Contractor’s sole cost, removal, relocation,
or replacement of shelters due to safety considerations, street or utility construction, or
discontinuance of MTA bus service.

2. The Contractor may, with the permission of the MTA, remove or relocate bus shelters for
reasons including, but not limited to, excessive vandalism, community requests, or
development of adjoining properties, provided documentation has been developed and
maintained that justifies the request.

3. Upon permanent removal of a bus shelter, the Contractor shall restore the area to its original
condition prior to bus shelter installation subject to local jurisdiction inspection and approval.

4. Credits for revenue received by the MTA from a bus shelter that is removed shall be
prorated.

5. The Contractor will be required to replace or restore severely vandalized shelters twice.
After that, the Contractor and MTA will agree on a replacement plan.

J. Contractor’s Local Office

1. The Contractor shall maintain a business office within 20 miles of MTA Headquarters in
downtown Baltimore that shall have a professional full-time staff sufficient to handle all
sales and maintenance activities.

2. The local office shall be the repository for the books of account and records required under
this Contract, and shall be the place where the MTA may serve all notices, directions, orders,
and requests.

K. MTA’s Responsibilities
1. MTA reserves the right to approve all shelter designs, applications, locations and site plans.
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2. MTA will provide the Contractor with all available information for each proposed shelter
site, and will provide guidance and direction to located information.

3. MTA reserves the right-of-entry onto any bus shelter location at any time for the purpose of
inspection and/or performing work.

L. Payments to the MTA

1. In consideration of the rights and privileges to be granted to the Contractor by the MTA and
in addition to any other fees paid to the MTA for shelters, the Contractor shall pay the
following fees. In consideration of MTA executing this Contract and granting the rights
herein enumerated, Contractor shall pay to the MTA as compensation therefore and during
the term of the Contract the greater of the following:

The Percentage, % of the gross advertising revenues
OR
A Minimum Guarantee of $ per Bus Shelter Month,

for the first year of the agreement,

The guarantee shall be adjusted annually for the most current Baltimore Region C.P.I. for each
subsequent year of the term of the contract.

2. The Minimum Guarantee for each shall be prorated on a quarterly basis during the term of
the Contract. The Contractor shall furnish to the MTA, on or before the twentieth (20") day
following each complete calendar quarter during the Term of this Contract, a statement,
certified by the Contractor and prepared in a manner satisfactory to the MTA, of the Gross
Revenues derived from its operations, during the previous calendar quarter.

3. Within one hundred twenty (120) days after the end of each contract year during the term of
this Contract, Contractor shall employ a CPA who shall provide an unqualified written
statement to MTA stating whether in the CPA’s opinion the Minimum Guarantee or the gross
agreed upon percentage, whichever is greater, remitted by Contractor to MTA during the
preceding Contract Year pursuant to this Contract were made in accordance with the terms
and conditions of this Contract. Such statement shall contain a list by month of the Gross
Revenues as shown on the books and records of Contractor that were used to compute the
payments made to MTA during the period covered by the statement.

4. Payments not received within ten (10) days from date due may be assessed an additional
three quarters percent (.75%) fee per month, 9% per annum, late charge until paid. In the
event Contractor’s past due account is forwarded by the MTA to the State of Maryland
Central Collection Unit (CCU), the Contractor will be responsible to pay CCU’s standard
collection fees in addition to any amounts due to the Administration.

5. Remittances shall be made to the MTA by ACH.
M. Reporting/Record Keeping Requirements
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1. Quarterly Report: Within ten (10) days after the expiration of each calendar quarter during
the term of this Contract and any extension thereof, concurrently with the remittance of
payment to the MTA, Contractor shall deliver a detailed summary statement, signed and
certified by an authorized representative of the Contractor, of

a. All Gross Revenues earned during the preceding calendar month by Advertising group
or type;

b. The Gross Monthly amount due the MTA (provided individually for electric and
advertising);

c. A schedule of which advertising shelters are not leased;

d. The name of each contracted Advertiser or Filler;

e. The total occupancy rate of the Advertising Program for the month, and
f. A list of all advertising agreements in effect during the preceding month.

g. Statements not received by the tenth (10”‘) day following each completed quarter for
calendar year during the term of the Contract may be assessed a fifty dollar ($50.00) per day
late charge payable to the MTA.

2.Annual Report: Within one hundred twenty (120) days after the expiration of each contract
year during the term of this Contract and any extension thereof, Contractor shall deliver a
detailed summary statement, signed and certified by an independent CPA, of all Gross
Revenues earned and payments due the MTA for such year.

3.Acceptance of Reports and Payments: The acceptance by the MTA of any statement of the
Contract or of any payment from the Contractor, shall not be deemed a waiver of the right of
MTA to claim additional payment due after a review and inspection of Contractor’s books
and records.

4.False Statements: Knowingly furnishing to the MTA false statements will constitute a
default of the Contract and the MTA may use any and all available remedies, including but
not limited to the option to declare the Contract terminated and exercise such other remedies
available at law or herein.

5.Record Keeping: Contractor shall retain and keep available for three (3) years after each year
of the Contract term, or until specific prior written approval from the MTA is granted, the
books and records of accounts of its business conducted for the MTA for each such year.
Those original records and documents must be easily retrievable and stored in an organized
manner to facilitate a timely audit, and be protected from loss in a location and manner
acceptable to the MTA. All books and records relating to the performance of the Contract
shall be kept in accordance with generally accepted accounting principles.

6.Audit: At any point in time during the term of this Contract, the MTA may cause to have
performed an audit of Contractor’s records. The MTA may request upon seven (7) calendar
days advance written notice to the Contractor access to all original books, records, reports,
correspondence, etc... pertaining to the Contract for the purpose of copying, inspection,
and/or special audit.
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7.Historical revenue information is provided in Attachment A.

8.All Proposers are hereby advised to perform market surveys and other evaluations as deemed
appropriate by them to determine potential revenue estimates.

N. Rider Clause

1. The Contractor shall extend to any or all of the transit systems in the State of Maryland the
right to utilize this agreement in accordance with the scope of services noted. However, due
to the geographic expanse, population disparity, and demographic differences throughout the
State, the Contractor and the local transit systems will negotiate the revenue percentage,
annual guarantee, and ad to non-ad ratios.

2. Any participating transit system in the State of Maryland that utilizes the Rider Clause may
work directly with the Contractor; however, there shall be no obligation on the part of any
participating transit system to utilize this Rider Clause.

3. Each transit system has the option of executing a separate contract with the Contractor.
Contracts entered into with participating transit systems may contain terms and conditions
unique to the jurisdiction including, by way of illustration, and not limitation, clauses
covering areas such as minority participation, non-discrimination, etc. If when preparing such
a contract, the general terms and conditions of a jurisdiction are unacceptable to the
Contractor, the Contractor may withdraw its extension of the Contract to that jurisdiction.
The MTA shall not be held liable for any costs or damage incurred by a jurisdiction transit
system as a result of any contract activities extended by the Contractor to the jurisdiction
under this Rider Clause.

END OF SECTION 3
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SECTION 4

PROPOSAL PREPARATION AND FORMAT

41  GENERAL GUIDELINES

A.

C.

Offerors preparing technical and financial proposals under this solicitation should
clearly outline their comprehensive approach to fulfilling the requirements and
fully describe their plans for addressing each element described in the “Scope of
Services” section.

After the MTA has recommended an Offeror for award, discussions and
negotiations are limited to the following:

1. Any discussions or negotiations about the scope of services and any other
terms and conditions of this solicitation must be completed by the due date
and time for receipt of Financial Proposals.

2. Any discussions or negotiations regarding the terms of compensation
outlined in this solicitation must be completed by the time that the MTA
makes the recommendation for award.

Offerors are further advised that the MTA reserves the right to accept, in whole or
part, an Offeror’s proposal without having any discussions or negotiations.

42  TECHNICAL PROPOSAL SUBMISSION

A

General Requirements

Offerors shall respond to this section, in accordance with the format outlined
below, so as to ensure the submission of information essential to a comprehensive
evaluation of the proposal.

Technical Proposal Format

1. A transmittal letter must accompany the Technical Proposal. The purpose of
this letter is to transmit the proposal and to acknowledge the receipt of any
addenda. In addition, the letter should contain the following:

a. A statement that the Contractor has accepted, agreed to, and will
comply with the “General Conditions for Service Contracts.

b. A statement that the firm understands that by submitting a
response to this solicitation, it represents that it is not in arrears in
the payment of any obligation due and owing to the State of
Maryland, including the payment of taxes and employee benefits,
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and that it shall not become so in arrears, during the term of the
the contract, if selected for contract award.

C. Finally, the letter must be signed by an individual who is authorized
to commit the Offeror to the scope of services and other contractual
requirements, as stated in the RFP.

2. The proposal must also contain the items outlined below. Sections and
subsections must have tabs keyed to the Table of Contents. Proposals need
not be too elaborate nor should they contain unnecessary art work; rather, it
should be typewritten two-sided allowed on “8 % x 11” paper (font size at
least 10 point) and reproduced, in as economical a manner as possible, to
present the following information:

Title Page — 1 page

Transmittal Letter — 1 page

Table of Contents — 1 page
Executive Summary - 1 page
Responses to the Scope of Services

PoooT®

3. The proposal must be sealed in a separate package(s) and labeled “Technical
Proposal”. Clearly labeled on the outside of the package(s) must be the
name and address of the Offeror(s), the name and number of the RFP (Bus
Shelter Installation and Advertising Services - Contract No. MTA-1377"),
and the date and time the proposal was submitted.

Enclosed inside the package(s) must be one (1) original, to be so labeled,
and four (4) copies of the proposal. All pages in the proposal must be
sequentially numbered. One (1) of the copies should be unbound. The
Technical Proposal must include the following information:

C. Response to the Scope of Services

1. Technical Approach — Provide a description of the methodologies and
procedures proposed to accomplish each element of the Scope of Services
as outlined in Section 3 of this RFP. Discuss industry standards,
guidelines, indices, etc. which apply and how they will be used. Include
specific issues and/or problems inherent in a project of this type. If
applicable, suggest ways to manage the tasks efficiently and cost-
effectively. Graphic depictions of processes and proposed shelters to be
used shall be included.

2. Work Plan — Provide a description of a conceptual advertising work plan
that shows specific task assignments, estimated time frames and their
interrelationships.

3. Marketing Plan — Submit a marketing plan that will precisely describe
your firm’s strategy to sell the authorized space to assure the maximum
use of the space. The plan should include any packaging that is
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envisioned by the Contractor, i.e., will advertising space be sold only in
packages or will clients be permitted to purchase space on a per-unit
basis? What is the Contractor’s definition of a "quarter”, "half" or "full"
showing?

4. Contract Documents - The Offeror must include a copy of all contract
documents, including all terms and conditions, and all associated forms
that it plans to use with its clients under this contract. NOTE: Unless
permitted by the MTA in writing or amended by a BAFO, these
contractual documents are to be used for the duration of the Contract.

5. Project Organization — Submit a copy of your firm’s Project Organization
Chart. The organization chart must contain all key personnel and their
potential allocation to the specific tasks may be assigned, in relation to the
contract.

6. Key Personnel — All Offerors must submit a resume of the five (5) key
personnel who will be in charge of the significant portions work, as it
relates to the scope of services. Please limit resumes of the key personnel
to one (1) page per person. The Offeror may include a listing of other
staff professionals who will either be in charge of various tasks or be
contributing significant efforts toward meeting the service and
performance goals set for the contract.

7. Team Composition — Provide a description of the proposed team and other
subcontracting arrangements, as applicable. The interrelationship of all
participant firms should be included with respect to experience,
capabilities and task assignments.

8. Experience on Similar Projects — Provide a brief description of a minimum
of three (3) projects performed by the prime contractor which are most
related to the requirements of this contract.

a. Limit descriptions to those most relevant to the project and most
representative of the team’s capabilities.

b. References should be for projects completed or awarded within the
past five (5) years.

C. For each client reference, provide a contact person’s name, title
and a current, accurate phone number for verification.

9. Economic Benefits - All proposals received will be evaluated to assess
the benefits to Maryland’s economy. Therefore, Offerors must submit
with their proposals a brief narrative that addresses the following listed
items (a through f) describing the benefits that will accrue to the Maryland
economy, as a direct or indirect result of their performance on this
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Contract. Proposals will be evaluated to assess the benefit to Maryland’s
economy specifically offered.

a. The Contract dollars (or percentage of dollars) to be recycled into
Maryland’s economy in support of the Contract, through the use of
Maryland subcontractors, suppliers and joint venture partners. Be as
specific as possible. Provide a breakdown of expenditures (percentages) in
this category.

b. The number and types of jobs for Maryland residents resulting from the
Contract. Indicate job classifications, number of employees in each
classification and the aggregate payroll to which the Offeror has
committed at both prime and, if applicable, subcontract levels.

c. Tax revenues to be generated for Maryland and its political
Subdivisions as a result of the Contract. Indicate tax category (sales taxes,
payroll taxes, inventory taxes and estimated personal income taxes for
new employees). Provide a forecast of the total tax revenues resulting
from the Contract.

d. Subcontract dollars committed to Maryland small businesses and
MBEs. (These are also included under the first category). To be
considered an MBE, the business must be certified by the Maryland
Department of Transportation.

e. Other benefits to the Maryland economy which the Offeror promises
will result from awarding the Contract to the Offeror. Describe the
benefit, its value to the Maryland economy, and how it will result from the
Contract award.

f. Each offeror must provide its most recent Financial Statement of the
Prime contractor or joint venture firms only.

10. Required Forms-The following forms must be completed and submitted with
the sealed Technical Proposal only. Failure to comply with this
requirement may result in your entire proposal being deemed *“not
reasonably susceptible” for contract award.

a. Certified MBE Utilization and Fair Solicitation Affidavit
(MDOT MBE FORM A-EXHIBIT D)

b. MBE Participation Schedule (MDOT MBE FORM B-EXHIBIT D)
c. Conflict of Interest Affidavit (EXHIBIT E)

d. Bid/Proposal Affidavit (EXHIBIT F)
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e. Hiring Agreement (EXHIBIT C)

Oral Presentations - After the Technical Proposals have been ranked, the MTA
may decide to hear oral presentations from the Offerors classified as ““reasonably
susceptible” of being selected for contract award. An Offeror classified as ““not
reasonably susceptible” for contract award will not be allowed to give oral
presentations.

In addition, the MTA may elect to hear on-site oral presentations at the Offeror’s
location with an accompanying site walk-through. Regardless of the location,
oral presentation should not exceed a total of one hour and thirty minutes (one
hour for a presentation by the Offeror and a half-hour for questions from MTA
representatives).

The Contractor must not include in the Technical Proposal any information about
the compensation payable to MTA.

4.3  PRICE PROPOSAL SUBMISSION

A.

General Requirements

Offerors shall respond to this section, in accordance with the format outlined below,
so as to ensure the submission of information essential to a comprehensive
evaluation of the proposal. All Offerors remaining in competition following oral
presentations will have their “Financial Proposals” opened, calculated, and ranked.

Under separate sealed package(s) from the Technical Proposal and clearly
identified with the same information noted on the Technical Proposal, the
Contractor should submit one (1) original and four (4) copies of the price
proposal. This proposal must contain the following information:

I. Transmittal letter which certifies that all information contained in the Price
Proposal is accurate and all proposed prices are valid for a minimum of
180 days from the date of submittal.

ii. Revenue Information (See Bid Proposal form attached Exhibit H)

iii. Annual Report or Statement of Financial Condition (one copy included in
Original VVolume only)

END OF SECTION 4
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SECTION 5

EVALUATION FACTORS

5.1 OVERVIEW

A.

Evaluation and Selection Committee

All vendors’ proposals received by the closing deadline will be evaluated by an
Evaluation Committee.

Final Ranking and Selection

The Committee will make recommendations to the Procurement Officer for the
award of the Contract to the responsible vendor whose proposal is determined to
be the most advantageous to the State, considering both technical and financial
factors set forth in the RFP.

5.2  TECHNICAL FACTORS

As specifically described in Section 4 of this RFP, listed below are the technical factors
of an Offeror’s proposal that will be evaluated and ranked, in the following order of
decreasing importance.

A

B.

The Offeror’s organized and comprehensive response to the scope of services.

Shelter Design, to be inclusive of:

I.  Overall appearance and adaptability of design
ii.  Detailing of shelter
iii.  Lighting/Appearance at night
iv.  Integration of amenities

The Offeror’s relevant experience, to be inclusive of:

i.  Expertise of the firm, assigned personnel, and subcontractors in managing
an advertising transit shelter contract
ii.  Actual experience in managing similar advertising transit shelter contracts
and where the shelters are located
ii.  Reference checks

The Offeror’s Project Organization, to be inclusive of:

i.  The firm’s organization chart
ii.  Experience and qualifications of Key Personnel
iii.  Team Composition
iv.  Location
v.  Ability of work plan to meet installation timetable

The economic benefits that the Offeror’s proposal will provide to the Maryland
economy.

Request for Proposals, Contract No. MTA-1377 Page 30



53 PRICE FACTORS

The separate financial volume of each qualified proposal will be distributed to the
Committee following the completion of the technical evaluation. The Committee will
rank the proposals in order of highest offer of compensation (net present value) which is
the greater of a proposed percentage of the gross revenues earned under the contract or; a
minimum annual guarantee (may be expressed per advertising shelter per month.)

END OF SECTION 5
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SECTION 6
CONTRACT AGREEMENT
BETWEEN

MARYLAND TRANSIT ADMINISTRATION

AND
CONTRACT INTRODUCTION
THIS CONTRACT, made this ___ day of , 20__, by and between MARYLAND
TRANSIT ADMINISTRATION, a Unit of the State of Maryland Department of Transportation,
hereinafter referred to as “MTA”, and , hereinafter

referred to as Contractor” or “Prime Contractor.”
WITNESSETH

WHEREAS, the MTA is responsible for providing efficient mass transit services to the citizens
of Metropolitan Baltimore and other areas in Maryland; and,

WHEREAS, the MTA requires the assistance of a Contractor to assume operation of an existing
Bus Shelter Advertising Program in Baltimore City, Baltimore County, and Anne Arundel
County and other jurisdictions as applicable.; and,

WHEREAS, the Contractor has agreed to provide assistance to the MTA in accordance with the
terms and conditions herein stated.

NOW, THEREFORE, it is mutually agreed by the parties hereto as follows:
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GENERAL

ARTICLE I

1.1  DEFINITIONS

The following Definitions of Terms apply to this Contract:

A.

B
C.
D

m

“Department” means the Maryland Department of Transportation.
“Fiscal Year” means the period beginning July 1 and ending June 30.
“MDOT” means the Maryland Department of Transportation.
“MTA” means the Maryland Transit Administration.

“Procurement Officer” means any person authorized by a procurement agency in
accordance with law or regulations to formulate, enter into, or administer
contracts or make written determinations and findings with respect to them. The
term also includes an authorized representative acting within the limits of
authority.

“Project” means the services specified in the RFP, Section III.

“Services” means all of the work required to be performed, directly or through
others, by the Contractor under Acrticle 111 of this Contract.

“COMAR” means the Code of Maryland Regulations. Offerors are advised that
although this type of revenue-producing contract is exempt from COMAR
regulations, the MTA is conducting this solicitation, evaluation, and ranking
process using the “Procurement by Competitive Sealed Proposals” method found
under COMAR 21.05.03. However, the final contract award will be approved and
executed by the MTA.

1.2  AUTHORITIES AND RESPONSIBILITIES

A

The Contractor shall perform or cause to be performed the Services. The
Contractor shall perform the Services in accordance with the terms, conditions
and covenants set forth in this Contract.

Subject to the authority of the Secretary of MDOT, the MTA Administrator or
designee is responsible for the overall management and policy direction of this
Contract. The MTA Administrator shall designate an MTA Representative with
responsibility to monitor, inspect, and direct the Services, assist in the resolution
of problems and to provide coordination with services being provided by others.
After Notice to Proceed is issued to the Contractor, all routine communications,
liaison services, and project coordination with the MTA shall be through the
MTA Representative.
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1.3

14

1.5

1.6

1.7

C. The MTA will furnish to the Contractor all pertinent plans, reports, records, maps,
and supporting data which are available to the MTA and which the Contractor
may require in performance of the Services.

ACCESS TO THE WORK

The MTA and MDOT through their authorized representatives shall at all times have full
access to the work being performed by or under the responsibility of the Contractor.

SUBCONTRACTORS

A. The Contractor shall not subcontract any of the Services, including subcontracts
of any tier, without the prior written approval of the MTA. All subcontractor
services shall be based upon a written agreement between the Contractor and
Subcontractor incorporating the provisions of this contract except where expressly
waived by the Procurement Officer.

B. The Contractor shall comply with all applicable laws, regulations, and procedures
of the MTA, and MDOT, in the procurement of all subcontractors, and the
approval of a subcontract by the MTA shall not operate as a waiver of this
requirement or an acknowledgement that it has been satisfied.

C. With respect to the performance of work by subcontractors working for the
Contractor, the Contractor shall use its recognized professional judgment, care,
and prudence in accepting such work.

HIRING AGREEMENT

The Contractor agrees to execute with the Maryland Department of Human Resources
(DHR), and to comply with, a Hiring Agreement (Exhibit C.) The Hiring Agreement
provides that the Contractor and DHR will work cooperatively to promote hiring by the
contractor of qualified entry level Maryland Temporary Cash Assistance customers to fill
entry level job openings resulting from this procurement, in accordance with §13-224,
State Finance and Procurement Article.

ORDER OF PRECEDENCE

In the event of any discrepancy or dispute, the following is the order of precedence: (1)
The Contract Agreement, (2) General Provisions, (3) Request for Proposals, (4)
Technical Proposal, and (5) Financial Proposal.

MARYLAND BOARD OF CONTRACT APPEALS

Despite any other statements to the contrary in or referenced by this contract, the Maryland
Board Of Contract Appeals does not have jurisdiction to hear appeals of contract claim
decisions made by the Procurement Officer. This lack of jurisdiction occurs because
COMAR 21.01.03.03B(1)(d)(i) makes procurements for the kind of work done under this
contract exempt from COMAR, Title 21.”

END OF ARTICLE I
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ARTICLE Il

TIME OF PERFORMANCE

2.1

2.2

2.3

2.4

2.5

The initial base term of this contract shall be for a ten (10) year period, effective from the
date of full execution of the contract and issuance of a Notice to Proceed.

Not applicable.

The Contractor shall be authorized to commence performance of the services upon
receiving a fully executed contract agreement and the MTA’s written Notice to Proceed.

Neither party hereto shall be considered in default in the performance of its obligation
with respect to time of performance to the extent that the performance of any such
obligation is prevented or delayed by any cause beyond the reasonable control of the
affected party. Should the Services be delayed by any cause, the Contractor shall
minimize any reduction in revenue to the MTA resulting from such delay.

Excusable Delays

A. Except for defaults of subcontractors at any tier, the Contractor shall not be in
default because of any failure to perform this contract under its terms if the failure
arises from causes beyond the control and without the fault of negligence of the
Contractor. In each instance, the failure to perform must be beyond the control
and without the fault or negligence of the Contractor. “Default” includes failure to
make progress in the work so as to endanger the performance.

B. If the failure to perform is caused by the failure of a subcontractor at any tier to
perform or make progress, and if the cause of the failure was beyond the control
of both the Contractor and subcontractor, and without the fault or negligence of
either, the Contractor shall not be deemed to be in default.

END OF ARTICLE 11
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ARTICLE Il
Scope of Services

Please see RFP, Section IlI.

END OF ARTICLE Il
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ARTICLE IV
COMPENSATION

A PAYABLE TO THE MTA

The Contractor agrees to provide all supervision, labor, materials, maintenance, as
necessary and incidental, to erect, install, maintain, operate, sell and post advertisements for a
Bus Shelter Installation and Advertising Services Program for the MTA. The Contractor
agrees to pay to the MTA the greater of the following:

The Percentage, % of the gross advertising revenues
OR
A Minimum Guarantee of $ per Bus Shelter Month,

for the first year of the agreement,
The guarantee shall be adjusted annually for the most current Baltimore Region C.P.I. for each
subsequent year of the term of the contract.

A Bus Shelter Month is defined as a bus shelter (authorized for advertising) that is
available for advertising for one month.

B. PAYMENT DUE DATE

The amounts payable to MTA must be mailed no later than 30 days after the end of the
month or year being reported

C. PAYMENT ADDRESS

All payments shall be mailed to:

Maryland Transit Administration
William Donald Schaefer Tower
6 Saint Paul Street, 8" Floor
Baltimore, Maryland 21202-1614

ATTENTION: Elizabeth D. Lobangco
Finance and Accounting Department
Phone: 410-767-3730

D.CHECK CASHING DISCLAIMER

The MTA does not agree that the act of cashing a check payable to the MTA from the
Contractor can be considered payment in full for the monies due the MTA by the
Contractor, regardless of any wording on the check that makes such an assertion. The
amount of money due the MTA from the Contractor is governed only by the terms of this
contract.

END OF ARTICLE IV
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5.1

ARTICLE V

COMMUNICATIONS

A

By mutual agreement and on a case by case basis, the Contractor and the MTA
will send all required contract documents by certified mail. Postage shall be
prepaid by the sender.

Unless otherwise indicated or mutually agreed to, all required documents sent to
the Contractor are to be delivered to:

INSERT CONTRACTOR’S CONTACT PERSON(S), COMPANY NAME,
MALING ADDRESS, E-MAIL ADDRESS, AND TELEPHONE NUMBER

C. Unless otherwise identified in this contract, all required documents sent to the MTA

by the Contractor are to be delivered to:

Pat Keller, Deputy CAO of Statewide Service Development
6 St. Paul St., 12" Floor
Baltimore, MD 21202-1614

410-767-3889

END OF ARTICLE V
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ARTICLE VI

6.1 INDEMNIFICATION MEASURES

A

The Contractor shall protect, defend, indemnify and hold harmless, and shall
require in its agreements with contractors and subcontractors that they shall
protect, indemnify, defend and hold harmless, the MTA, its officers, agents,
employees, successors and assigns, against and with respect to any and all
liabilities arising out of or in any way connected with the exercise or performance
by Contractor (or its agents, officers, employees, successors or assigns or
subcontractors) of any of its rights or obligations hereunder.

As used herein, “Liabilities” shall include any and all losses, claims, damages,
suits, liabilities or costs whatsoever (including without limitation reasonable
attorney’s fees and cost of suit), which arise out of:

1. Injury to any person (including without limitation loss of limb or death);
2. Damage to or destruction of any property of any person whosoever;
3. Interruption of rail or transit services including without limitation loss of

revenue inCome;

4. Damage to or destruction of the environment, including without limitation
land, air, water, wildlife or vegetation (including, but not limited to costs
and expenses incident to monitoring, remedial actions, proceedings or
investigations or the defense of any claim);

5. Or occasioned by, any breach or default by Contractor (or its officers,
employees, agents, licensees, invitees, or subcontractors) in performing
any of its obligations hereunder or under any applicable law.

6. The foregoing obligations shall survive termination of this Agreement
with respect to the liabilities arising during its term.

6.2 INSURANCE

A

The Contractor shall procure and pay for insurance specified herein, issued by
companies acceptable to the Administration and authorized to do business in the
State of Maryland.

The Contractor shall maintain the following insurance program throughout the
term of this contract.

1. Workmen's Compensation and Employer's Liability. Limits - Coverage A,
Statutory and Coverage B to a minimum limit of $500,000.
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2. Comprehensive General Liability with a combined single limit of
$1,000,000 per occurrence.

3. Professional Liability with a combined single limit of $5,000,000.

4, Automobile Liability Insurance with a combined single limit of
$1,000,000.
5. The Contractor shall deliver to the Administration upon execution of this

contract accurate and true Certificates of Insurance which show that:
6. The above coverage has been procured,

7. The MTA has been named as an additional insured under the insurance
provided for in 6.2.2, 6.2.3 and 6.2.4 and,

8. The policies will not be canceled, terminated or modified without 30 days
prior written notice to the Administration.

C. A Certificate of Insurance is acceptable in lieu of true copies of the policies if all
policy exclusions are noted on the Certificate or through attachment to the
Certificate by the policy writer.

END OF ARTICLE VI
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ARTICLE VII
7.1  EXHIBITS

The following Exhibits, although not attached, are incorporated by reference and made part of
this Contract:

Exhibit A The Maryland Department of Transportation "General Conditions for Service
Contracts", as revised August 10, 2004

Exhibit B Contract Affidavit

Exhibit C Hiring Agreement

Exhibit D MBE Forms A-D

Exhibit E Conflict of Interest Affidavit and Disclosure
Exhibit F Bid/Proposal Affidavit

Exhibit G Performance Bond Form

Exhibit H Bid Proposal Form

END OF ARTICLE VII

Request for Proposals, Contract No. MTA-1377 Page 41



8.1

ARTICLE VI

EXCLUSIVE AGREEMENT

A

This Contract is the exclusive statement of the agreement of the parties with
respect to its subject matter and supersedes all prior agreements, negotiations,
representations, proposals, and awards, written and oral, relating to its subject
matter. The parties expressly acknowledge that this Contract is the product of
mutual negotiations, and intend that neither party shall be construed to be the
primary drafter thereof; no provisions (except for modifications issued under
Exhibit A, MDOT General Conditions for Service Contracts, Section 27,
Changes, Alterations and Modifications in the Services) of this Contract may be
changed or modified except by an agreement in writing executed by both parties
and approved by the MTA Administrator or designee, as applicable.

The failure of the MTA to insist on any one or more instances upon a strict
performance by the Contractor of any of the provisions, terms, covenants,
reservations, conditions or stipulations contained in this contract, or to exercise
any right or remedy under this contract, shall not constitute nor be construed as a
waiver or relinquishment thereof for the future, but shall continue and remain in
full force and effect, and no waiver by the MTA of any provisions, terms,
covenants, reservations, conditions or stipulations hereof shall be deemed to have
been made in any instance unless specifically expressed in writing by the MTA as
an approved modification to the Contract.

Headings, titles and paragraph captions are inserted in the Contract for
convenience and are descriptive only, and shall not be deemed to add or detract
from or otherwise modify the meaning of the paragraphs.

END OF ARTICLE VI1II
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ARTICLE IX
9.1 EXECUTION

It is agreed and understood by all parties hereto that the execution of this Contract and its
effectiveness is contingent upon approval by the Maryland Department of Transportation/Maryland
Transit Administration, as applicable. This Contract shall be considered to bind the parties in
accordance with the Constitution and laws of the State of Maryland, and Maryland Law shall apply
with respect to any questions or disputes as to the validity or interpretation of the Contract.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed in
duplicate.

WITNESS: CONTRACTOR’S
NAME: (Print)
BY: (Signature)
CONTRACTOR F.E.I.N. TITLE: (Print)
DATE:
WITNESS: MARYLAND TRANSIT ADMINISTRATION
NAME: (Print)
BY: BY: (Signature)
TITLE: (Print)
DATE:

Approved as to Form and Legal Sufficiency:

Assistant Attorney General

DATE:

END ARTICLE IX
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MARYLAND DEPARTMENT OF TRANSPORTATION (MDOT)
GENERAL CONDITIONS FOR SERVICE CONTRACTS

DEFINITIONS

Wherever in these General Conditions or in other contract documents the
following terms or abbreviations are used, the meaning shall be as follows:

A. Organizational Structure

The Maryland Department of Transportation (MDOT) is composed of the
following Administrations:

@ The Secretary’s Office (TSO)

2 Maryland Aviation Administration (MAA)
(€)) Maryland Port Administration (MPA)

4) Maryland Transportation Authority (MdTA)
5) Maryland Transit Administration (MTA)
(6) Motor Vehicle Administration (MVA)

(7) State Highway Administration (SHA)

B. Organizational Definitions

Administration — The word “Administration” shall mean any one of the
Administrations within the MDOT as listed in Section A above.

Department — The word “Department” shall mean the Maryland Department of
Transportation.

Executive Director — The Chief Executive Officer of an Administration or
Jurisdiction.

Procurement Officer — Any person authorized by the MDOT in accordance with
law or regulations to formulate, enter into, or administer contracts or make written
determinations and findings with respect to them. The term also includes and authorized
representative acting within the limits of authority.

Secretary - The Chief Executive Officer of the MDOT.

C. General Definitions

Agreement - Contract
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Award - The decision by a Jurisdiction to execute a purchase agreement or
contract after all necessary approvals have been obtained.
Bid - A statement of price, terms of sale, and description of the supplies, services,
or construction offered by a vendor to the State (see "Proposal).

Bidder - A person formally submitting a bid for the work contemplated, acting
directly as the, or through the, duly authorized representative-same as Offeror.

Bid Security - See Proposal Guaranty.
Board - The Board of Public Works (BPW) of the State of Maryland.

Business - A corporation, partnership, individual, sole proprietorship, joint
venture, or any other legal entity through which business or commercial activity is
conducted.

Calendar Day - Every day shown on the calendar; Saturdays, Sundays, and
Holidays included.

Change Order - A written order signed by the responsible procurement officer,
directing a contractor to make changes which the modification clause of a contract
authorizes the procurement officer to order, with or without the consent of the contractor.

COMAR Title 21 - Code of Maryland State Procurement Regulations.

Contract - Any agreement entered into by a procurement agency for the
acquisition of supplies, services, construction, construction related services, or any other
item and includes:

@ Awards and Notices of award;

2 Contracts of a fixed-price, cost-reimbursement, cost-plus-a-fixed-fee,
fixed-price incentive, or cost-plus incentive fee type;

3) Contracts providing for the issuance of job or task orders;

4 Leases;

(5) Letter contracts;

(6) Purchase Orders;

@) Supplemental agreements with respect to any of these;

(8) Orders; and

9) Grants.

EXHIBIT A



Page 3
Contract does not include:

Q) Collective bargaining agreements with employee organizations;
2 An employee with an employment contract; or

(€)) Medical, Medicare, Judicare, or similar reimbursement contracts for which
user eligibility and cost are set by law regulation.
Contract Affidavit - A completed Contract Affidavit must be submitted by the
successful bidder/offeror prior to issuance of the Notice to Proceed and the Contract.

Contract Documents - The written agreement executed between the MDOT and
the successful offeror, covering the performance of the work and furnishing of labor,
equipment and materials, by which the Contractor is bound to perform the work and
furnish the labor, equipment, services, and materials, and by which the MDOT is
obligated to compensate the Contractor at the mutually established and accepted rate or
price.

The contract shall include the Invitation for Bids, Notice to Contractors,
Instructions to Bidders, Request for Proposal, Contract Forms and Bonds, MDOT General
Conditions, Specifications, Supplemental Specifications, all Special Provisions, all
Technical Provisions, all Plans and Notices to Proceed, also any written Modifications,
Change Orders and Supplemental Agreements that are required to complete the scope of
the work or services in an acceptable manner, including authorized extensions thereof.

Contract Modification - Any written alteration or change in the specifications,
delivery point, date of delivery, contract period, price, quantity, or other provision of any
existing contract, whether accomplished in accordance with a contract provision, or by
mutual action of the parties to the contract. It includes without limitation Change Orders,
extra Work Orders, Supplemental Agreements, Contract Amendments, or Reinstatements,
or any changes made to a contract as a consequence of partial termination or settlements.

Contractor - Any person having a contract with the MDOT. Contractor does not
include employees with labor contracts (collective bargaining agreements) or an
employee with an employment contract.

Cost-Reimbursement Contract - A contract under which the MDOT reimburses
the Contractor for those contract costs, within as stated ceiling, and a fee, if any, which
are recognized as allowable and allocable under the cost and price principle regulations.

Day - Calendar day unless otherwise designated.

Notice to Proceed - A written notice to the contractor of the date on or before
which the contractor shall begin the work or service to be performed under the contract.
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Procurement - Includes all functions that pertain to the obtaining of any public
procurement, including description of requirements, solicitation of sources, selection,
preparation and award of contract, all phases of Contract Administration.

Proposal - The response by an offeror to a solicitation by the MDOT to obtain
goods or services. The response may include, but is not limited to, an offeror's price and
terms for the proposed contract, a description of technical expertise, work experience and
other information as requested in the solicitation. As used herein the words "Proposal,”
"Offer," or "Bid," have the same meaning.

Proposal Guaranty - Acceptable security for bid, performance, and payment
bonds, as stated in COMAR 21.06.07.01B, designated in the Proposal, to be furnished by
the Offeror as a guaranty of good faith to enter into a contract with the MDOT.

Services - The rendering of time, effort or work, rather than the furnishing of a
specific physical product other than reports incidental to the required performance. It
includes, but is not limited to, the professional, personal and/or contractual services
provided by architects, engineers, attorneys, accountants, physicians, consultants,
appraisers, land surveyors, and where the service is associated with the provision of
expertise or labor, or both.

"Services" does not include services included within the definitions of
maintenance, construction-related services, architectural services, engineering services, or
energy performance contract services.

Solicitation - Invitation for bids, request for quotations, request for proposals, or
any other method or instrument used to provide public notice and advertisement of the
MDOT's intent to procure supplies, services, and construction.

Specification - A written description of functional performan